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“see Concress , Ist Session. : 


IN SENATE. 
Tuurspar, April 18, 1850. 


Mr. HALE presented a petition of citizens of | 
New Hampshire, asking the establishment of a 


. 


— 


of Pittsburg, in New Hampshire; which was re- 
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} 
mail-route from Canaan, in Vermont, to the town || 


| 


| in relation to the use of American water-rotted || 
|| hemp in the navy of the United States; which was | 


read the first and second time by its title and re- | 
ferred to the Committee on Naval Affairs. 


THE DISORDER OF YESTERDAY. 
The VICE PRESIDENT announced the fol- | 


ferred to the Committee on the Post Office and Post | lowing as the special committee under the resolu- 


Roads. = 
Also, a petition of one hundred and fifty-nine | 


esa! voters of Reading, Massachusetts, asking that | 
savery and the slave trade may be prohibited in | 
ali the territories of the United States. 

Also, a petition of one hundred and fifty-eight 
citizens of the same place asking that slavery may 
be abolished in the District of Columbia, or that 
the seat of Government may be removed therefrom. 

Also, a petition from one hundred and fifty-eight 
citizen of the same place, asking that no State may 
hereafter be admitted whose constitution does not | 


rohibit slavery within its limits. 1 


Also, a petition from one hundred and fifty- 
seven citizens of the same place, asking that the | 
right of trial by jury may be extended to fugitive 
slaves, when arrested in any other State than that | 
in which service is claimed; all of which petitions 
were ordered to lie on the table. 

Mr. STURGEON presented the petition of 
Mery A. Berger, widow of John T. Berger, who 
was an engineeron board the United States pro- 
peller Secretary Walker, during the late war with 
Mexico, asking that she may be allowed a pension; 
which was referred to the Committee on Pensions. | 

Mr. SHIELDS presented a petition of Taylor, | 
Gillespie & Co., and others, asking a reduction of | 
the rates of postage; which was referred to the | 
Committee on the Post Office and Post Roads. 

Mr. BRIGHT presented the petition of Samuel 
Davis, a revolutionary pensioner, asking an in- 
crease of pension; which was referred to the Com- | 
mittee on Pensions. 

Mr. NORRIS presented a memorial of citizens, 
asking that the widows of revolutionary soldiers, 
who married since the year 1800, may be allowed | 
pensions equally with those who married prior to | 
that year; which was referred to the Committee | 
on Pensions. 

Mr. KING presented the memorial of the heirs 
of Nathan King, an officer in the revolutionary 
army, asking to be allowed commutation pay for | 
the services of their ancestor; which was referred 
to the Committee on Pensions. 


REPORTS FROM COMMITTEES. 


Mr. STURGEON, from the Committee on 
Agriculture, to which was referred the numerous 
memorials and resolutions of State Legislatures, 
asking the establishment of an Agricultural bureau 
at Washington, reported a bill to establish an 
Agricultural bureau in the Department of the In- | 


terior; which was read and.ordered to a second | 
reading. 





wees BORLAND submitted the following reso- | 
ion: 


a faebed, That the Committee on the Po:t Office and Post 
— be instructed to inquire as to the propriety of estab- 
men a mail-route from Bark, in Franklin county, via 
tawley's, Grand Prairie, and Robert Maffit’s, in Scott 
County, to Boonville, in Scott county, Arkansas. 
tn Orolved further, That the same committee be instructed 
anne as to the propriety of extending the mail-route 
on Camden, Arkansas, via Buena Vista and Seminary, in 
va en county, Calhoun, in Lafayette county, Arkansas, | 
“a alout Creek, to Homer, in Claiborne parish, Louisi- 
Resolved 


‘9 inquire ‘as to the propriety of establishing a mail-route 
cane in Waite on to Clinton, ta Van Buren | 
BILLS ON LEAVE. 
, Mr. FELCH, in pursuance of notice, asked and 
; aor leave to introduce a bill to create the 
of surveyor general of the public lands in 
an to provide for the survey of those lands, 
. ‘o make donations to settlers thereon; which | 
" read a first and second time by its title, and | 
relerred to the Committee on Public Lands. 
t. BENTON, in pursuance of notice, asked 
obtained leave to introduce a joint resolution 
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RESOLUTIONS. | 
| 








further, That the same committee be instructed || 


| Wisconsin as alluding not to myself, but to the 





|| mittee, but we all know that this is a committee 
on which every member would desire to be ex- | 





| 


| ter for myself to decide. 


| mittee. 


tion adopted yesterday: Messrs. Donee of Wis- | 
consin, Wenster, Kina, Puetps, Rusk, Bett, 
and Surevps. 

Mr. DODGE, of Wisconsin. Mr. President, 
for reasons personal to myself, growing out of 
the relations subsisting between one of the gentle- 
men connected with the disorder of yesterday, I 
ask the Senate to excuse me from serving on the 
committee appointed to investigate that occurrence. 
As the President is authorized to supply any 
vacancies that may occur, I trust that my request 
will be considered as reasonable, and that the 
Senate will relieve me from serving on the com- | 
mittee, 

Mr. FOOTE. I understand the Senator from | 


other gentleman, and therefore I beg leave to say, 
that, so faras I am concerned, ! prefer that he | 
should be on the committee to any other man in | 
America. 

Mr. DODGE, of Wisconsin. 
ful to the gentleman for the kind respect he has | 
expressed for me, but I must say that it is a mat- | 
A feeling of delicacy 
renders me unwilling to be placed in that position. 
I do trust that, for the reasons I have suggested, 
the Senate will excuse me from serving on the 
committee. 

Mr. SHIELDS. I have not before been in- | 
formed of my appointment on the committee, and 
I must beg leave most respectfully to decline | 
serving. 


The VICE PRESIDENT. The question is || 


first on the motion of the Senator from Wiscon- | 
sin, to be excused from serving on the committee. | 

The motion was agreed to, and the Senator from 
Wisconsin was excused from serving on the com- 


Mr. SHIELDS. I will now ask the Senate to | 
grant me the same indulgence. I am one of the 
youngest Senators in the body, and I believe this 
committee should be composed of the elder mem- | 
bers. I am almost entirely unacquainted with 

. . } 
parliamentary rules, and | have not had time to 
ascertain for myself what is really an invasion of 
the laws of the Senate. I know, of course, that 
there was an infringement yesterday, not only of 
the laws of this body, but of every deliberative 
body, but I beg the Senate to place on the com- || 
mitte® some gentleman who has been longer a 
member of the Senate, and who is acquainted || 


with parliamentary rules and the proceedings of | 
the body. 

Mr. TURNEY. It is painful to vote against | 
excusing any Senator from serving on this com- 


cused from serving. It isa duty which some of | 
the Senators will have to perform. The duty of | 
making the appointment was, by order of the Sen- | 
os devolved upon the Chair, and I think the | 

air has made a most judicious selection. Rea- 
sons were assigned by the Senator from Wiscon- 


sin personal to himself, that 1 thought, perhaps, | 


were sufficient, and I therefore did not object to | 
excusing him; but I do think that upon a commit- 
tee of this description, after it has been constitu- 
ted, no one ought to be excused from serving, 


| unless for good and substantial reason. I shall, 


tenes vote against excusing the Senator from 
inois. 
The question being taken, the Senate refused to | 
excuse the Senator from Illinois [Mr. Surexps] | 
from serving on the committee. 
Mr. RUSK. After the vote on the request of 
the Senator from Illinois, I: feel rather deterred | 
from making the same request, but I feel it my | 
duty todo so. In the first place, like the Senator 
from Illinois, | am quite a young member of tp | 


I am very thank- || 


Senate, and the whole course of my life has thrown 
me away from an opportunity of becoming ac- 
quainted with the rules which govern deliberative 
bodies. Asa matter of course, therefore, | should 
go into the proposed investigation wanting the ne- 
cessary intelligence and information upon ques- 
tions of that nature. There is another reason, 
which is one of very considerable importance, and 
hat is, my duties on other committees, to which it 
is not necessary to allude, are of such a character 
that I cannot pay the attention to it which I think 
the importance of the matter demands. I am too 
young a man to be engaged in a matter of this de- 
scription, and it seems to me the occurrence is of 
such a nature as to require upon the committee 
gentlemen of experience, whose decision would 
have consequence and weight. It will be impossi- 
ble for me to give that attention to the matter which 
I think it demands, and I therefore hope and trust 


|| that the Senate will, under the circumstances, ex- 


cuse me. 
The question being taken, the Senate refused to 
excuse the Senator from Texas (Mr. Rusk] from 


| serving upon the committee. 


The VICE PRESIDENT. The Chair would 
like to understand whether it was intended that it 
should have power to fill the vacancy. The Chair 
supposes that it has not, under the resolution. 

ir. DICKINSON. I move that the Chair have 
authority to fill the vacancy. 

Mr. KING. I hope there will be no objection, 
and that the vacancy will be filled by a gentleman 


| who will take the place of chairman of the com- 


mittee. 

The VICE PRESIDENT. If there be ne ob- 
jection, the vacancy will be filled by the Chair. 
The Chair hears no objection, and will direct the 
filling of the vacancy. 


SYNOPTICAL INDEX TO THE LAWS. 


Mr. BENTON. There is a resolution in rela- 
tion to the purchase of an Index to the Laws of 
the United States, offered by me a few days ago, 
now lying on the table, which ] ask may be taken 
up. 

The resolution was read, as follows: 


Resolved, That the Secretary of the Senate be authorized 
to contract with Messrs. Lite & Brown for twelve hundred 
and fifty copies of the Synoptical Index prepared by diree- 
tion of the Senate, and to embrace in addition the laws of 
the present session of Congress, at a price not exceeding 
three dollars a volume, printed and bound in the style of 
the Statutes at Large, published under the authority of 
Congress by said Little & Brown. 


Mr. DOWNS. When this resolution was up 
the other day, I made some inquiries in regard to 
the manner in which the work was executed, 


| which I thought necessary before it was ordered 


to be printed by the Senate. As I presume no 


|| member has been supplied with this information, l 
| would still prefer that an examination should be 


had, and therefore move to refer the resolution to 
the Judiciary Committee, with a view of exatnin- 


| ing the work, and ascertaining if it is such a one 


as ought to be purchased by Congress. 
The motion to refer was agreed to. 


THE CALIFORNIA BILL. 


. Mr. BENTON. I move that all the previous 
orders be postponed for the purpose of taking up 
Senate bill No. 169, for the admission of the State 
of California into the Union. And upon that mo- 
tion Lask the yeas and nays. 

The yeas and nays were ordered. 

Mr. FOOTE. I wish merely to suggest—which 
I would not do if I supposed the fact was known 
to the Senator from Kentucky, in whose hands 1 
am willing to leave this matter—that it must be ob- 
vious that several of the gentlemen who acted 
cece | together in support of the proposition 
then under consideration are now absent. Cer- 
tainly it would be improper to take up this ques- 
tion at the present time, and I take it for granted 
that the Senate will hardly act now on a question 
like this, coming upon us so unexpectedly, in the 
absence of several gentlemen who, when they 
come in, will be prepared to reverse the decision. 

Mr. YULEE. 1 would ask, sir, whether, the 
morning business being over, the unfinished busi- 
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es 


ness of 
co 


yesterday does not proceed as a matter of 





ness being over, we proceed to the orders of the 
day as a matter of course. 

r. YULEE. A Senator was on the floor ad- 
dressing the Senate at the time of the adjournment, 
and I suppose that question comes up first this 
morning. 

The VICE PRESIDENT. Whenever the 
Senate proceeds to the orders of the day, the un- 
finished business is first in order. 


Mr. YULEE. The Senator from Mississippi, 





{ 
i 


i 
? | 
The VICEPRESIDENT. The morning busi- | 








| 
| 


gaged in the subject when he gave way? The 
Senator has a right to the floor, and the orders of 
the day should certainly be taken up to give him 
that right. 

Mr. YULEE. I will move, sir, that the unfin- 
ished business of the preceding day be now taken | 
up, and, before doing so, I will refer the attention 


| of the Chair to the 15th rule of the Senate: 


The unfinished business in which the Senate was en- 
gaged at the last preceding adjournment shall have the 


preference in the special orders of the day.” 


to whom | alluded, was addressing the Chair onan || ! f 
|| read, no further debate is permitted upon the question be- 
| fore the House, for, if the debate might proceed, it might 


appeal, which was afterwards withdrawn. 
The VICE PRESIDENT. The Senator from 
Mississippi was entitled to the floor at the time, 


| continue through the day and defeat the order.’ 


and therefore the appeal could not be withdrawn. || 


Mr. CLAY. As the Senate adjourned yester- 
day with unfinished business, and the Senator 
from Mississippi was on the floor, it seems to me 


it necessarily comes up as the first business in | 


order. 


You cannot get rid of that business and | 


of the speech the Senator was making, and which | 


he now intends to finish, with a motion to lay the 
unfinished business on the table. 


| supersede it. 


| rule, as [ understand it to be laid down in the 
| Manual. 


Mr. BENTON. The unfinished business is not || 
now before the Senate, and | make a motion to_ 
postpone everything that is before the Senate, and | 


proceed to the consideration of the California bill. 
Mr, KING. We adjourned yesterday on un- 
finished business. When that is taken up, then it 


will be in order for the Senator to move its post- | 
ponement, with a view to take up any other order | 
which he may wish to accomplish. The moment 


ing iness is gone through, the unfin- || : : 
the morning busine g° ans | * ceding adjournment, shall have the preference in 


| * the special orders of the day.” The next rule 


ished businesa comes up, and it cannot therefore 
be got clear of by a motion to lay all the orders, 
resolutions, bills, and every description of business 
on the table. 


since | have been in the Senate, of such a proceed- | 


ing. When the unfinished business is taken up, 
as it is right and proper it should be, having prefer- 
ence over everything else, then it is in the power 
of the Senator from Missouri to make his motion, 
and not till then. 
Mr. BENTON. 
was what I did yesterday. 
it involves a double motion—one to lay on the 
table, and the other to take up the other subject. 
That double motion was an impediment to my 
success yesterday, and, therefore, | determined to 
make the motion singly this morning, and thus 
have a direct vote on the subject of taking up the 
California bill. As for this thing of unfinished 
business, [ apprehend that it is not the first time 


I know that perfectly well—it 


I have never known an instance, | 


| this body. 


the Senate has adjourned on unfinished business, | 


by upwards of “considerable.”’ And if it does, 


the Senate the next day has all its business under 
its own control, and can proceed precisely as it 
pleases. My motion is in order, and 1 now ask 
for the vote upon it. All that I proposed to say 
was to make the motion and ask for the yeas and 
nays, which are ordered. 

ir. HALE. 
Chair to the rules of the Senate. It appears by 
the 30th rule that ‘the special orders of the day 
shall not be called by the Chair before one o’clock, 
unless otherwise directed by the Senate.’’ ‘The 
15th rule says, that ‘the unfinished business in 
which the Senate was engaged at the last prece- 
ding adjournment, shall have the preference in the 
special orders of the day.’’ Therefore, the unfin- 
ished business is not in order until one o’clock, 
and the Senator from Missouri is in order in the 
motion which he has made. 

The VICE PRESIDENT. The doubts which 
the Chair has, arise from his inexperience in this 
body. ‘The Chair supposes the rule to be, that 
when any subject is properly under consideration, 
it is in order to move its postponement. The 
Chair cannot understand how subjects not under 
consideration can be postponed. 

Mr. KING. Certainly. ‘The Chair is right. 

Mr. BENTON. With great deference to the 
Chair, | will restate my motion, It was, that all 
previous orders should be postponed. This is a 
motion of ordinary occurrence. 

Mr. CLAY. I understand the course of pro- 
ceeding to be, if you desire to postpone a subject, 
to move to take it up, and then make your motion 
to postpone it, refer it to a committee, or as you 
please. “But how can you postpone the unfinished 


speech of a Senator, who got only partially en- | believe that the American Senate will violate such 


I wish to call the attention of the | 


| directed by the Senate; and the Chair supposes | 


} amend; which several motions shall have precedence in | 


But I know, also, that |! 


i 
1 


| of their order. 


I will refer the Chair also to page 160 of the 
Manual : 
** When any member moves for the order of the day to be 


I now take it, that if the unfinished business of 
the preceding day is the order of the day, that, in 
making a motion to proceed to the order of the day, 
it will be the duty of the Chair to cause the order'to 
be read, and then a motion is required to be made to 
The position taken by the Senator 
from Kentucky seems to me to accord with the 


I call for the unfinished business, in 
order to test the question. 

The VICE PRESIDENT. The 30th rule de- 
clares that the special orders shall not be called || 
by the Chair before one o’clock, unless otherwise 


that, under that rule, a motion might be made at 
the present time to proceed to the special order. 
The next rule bearing on this point is the 15th, | 
which declares that ‘* the unfinished business in 
‘which the Senate was engaged at the last pre- 


that seems to bear upon this point is the 11th: 
“When a question is under debate, no motion shall be 

received but to adjourn, to le on the table, to p>stpone 

indefinitely, to postpone to a day certain, to commit, or to | 





the order they stand arranged,” &c. 


Under that rule the Chair supposes it to be in | 
the power of a Senator to move to postpone any | 
business whenever the Chair proposes it to the 
consideration of the Senate. The Chair, there- 
fore, is of opinion that a general motion, before 
proceeding to the order of the day, to postpone it, 
is not in order, 

Mr. PHELPS. With all deference to the opin- 
ion of the Chair, I must be permitted to say, that | 
I think the decision is contrary to the practice of | 
It is the everyday’s practice here, | 
during the morning business, to take up bills out | 
I know no-mode in which that 
can be done except by a postponement of the pre- | 
vious orders; and such, IL believe, is the form in |} 
which the motion is put. But there is another 
difficulty. The special order is not before us, and 
it cannot be reached by a motion to postpone, |' 


|The motion of the Senator from Missouri, | ap- | 


_be taken up. Such is the practice of the Senate. 
If there are no motions, resolutions, or reports, 


ticular bill. 


' that I made a motion, which I suppose to be in 
order, that the Senate should proceed to the con- 


|, which | understand to be the special order of the 
| day. 


|| understand the Senator to make the motion. 


| heard it. 


prebend, does not reach it, It is the general or- 
ders which are at this time in order before the Sen- || 
ate. The course of business is, that previous to 
the hour of one, the general orders are in order to 


the Chair proceeds to take up the bills standing on 
the calendar, which are the general orders before 
the Senate, unless there is application made to 
postpone the previous orders and take up a par- 
The motion does not reach the spe- | 
cial orders of the day until one o’clock. Such is 
my view. 

Mr. BENTON. I cencur fully with the Sena- 
tor from Vermont; and there being now nothir 
before the Senate, | move to take up the Californili | 
bill. 

Mr. YULEE. The President may recollect 


| 


| 
| 


sideration of the unfinished business of yesterda 


The VICE PRESIDENT. The Chair did not 


| 
\ 
Mr. YULEE. I made the motion distinctly; 
and [ presume, if the Chair did not, other Senators | 
Mr. FOOTE, I waived the floor yesterday | 
with a distinct understanding with Senators that || 
1 should be allowed to speak to-day. I cannot } 


| way as is proposed. For myself, sir, 


| to the business to which it referred. 


| earliest da 





a principle of honorable arrangement, 
arrangement was understood, and the 
reported. certainly have done no 
should authorize the Senate to treat me 


Such an 
fact ig > 
thing tha 
nN such a 


; 1 wou! 
never vote for such a proposition. Ould 


The VICE PRESIDENT. TheCh 
ly did not understand the Senator from 
make the motion to which he refers. 

Mr. YULEE. I stated the rule whi 
posed gave precedence to the unfinished 
and then moved to take it up. 

The VICE PRESIDENT. There w 
tion pending at the time. 

Mr. YULEE. I considered that my mo, 
had precedence, because the rule gave precede 


air certain. 
Florida to 


ch | Sup- 
business, 


a8 a mo. 


ion 
nee 
The VICE PRESIDENT. The question now 
is 6n the motion of the Senator from Missour to 
proceed to the consideration of the California bill 
Mr. BALDWIN. On that motion I ask fo, 
the yeas and nays. 
The veas and nays were ordered. 
Mr. CLAY. I move that the motion of the 
Senator from Missouri be laid on the table, 
The yeas and nays were called for and ord 
and, being taken, resulted as follows: 
YEAS—Messrs. Atchison, Badger, Beil, Borland, Bright 
Butler, Cass, Clay, Clemens, Davis of Mississippi, Dickin. 
son, Downs, Foote, Hunter, King, Mangum, Mason, Moy. 
ton, Pearce, Rusk, Sebastian, Soulé, Sturgeon, 
Underwood, Whitcomb, and Yulee—927. 
NAYS—Messts. Baldwin, Benton, Chase, Clarke, © 


win, Davis of ee Dayton Dodg <4 
e 


a " ge of Towa 
Dodge of Wisconsin, Douglas, Ich, Greene, Hale, Ham. 


lin, Jones, Miller, Norris, Phelps, Seward, Shields, Snixp 
Spruance, Walker, and Webster—24. , 


So the motion to lay on the table was agreed (o 


THE SELECT COMMITTEE OF THIRTEEN, 


The Senate then proceeded to the consideration 
of the unfinished business of yesterday, being the 
resolutions submitted by the honorable Senator 
from Tennessee, [Mr. Bext,] and by the honora- 
ble Senator from Kentucky, (Mr. Cray,} and the 
motion to refer them to a select committee, 

Mr. FOOTE. I simply rise for a purpose which 


ered, 


Turney, 


| T have no doubt will gratify gentlemen on all sides, 
_ sincerely and profoundly desirous of action, practi- 
' cal action on the proposition before the Senate, in 


which the country feels so deep an interest. | shall 
waive any feelings merely of a personal nature, 
out of consideration to the exigencies of the hour, 
I design, therefore, saying not another word; | 
only ask for an early vote. 

Mr. MANGUM. 1 will inquire whether the 
appeal from the decision of the Chair yesterday 


| has been withdrawn? If it has not, | hope it will 


be. 


Mr. CLAY. It has. Is it not so stated on the 


Journal? 


Mr. MANGUM. It is not, I believe, so stated 
on the Journal. 

Mr. CLAY. Will the Senator allow me to in- 

uire of the Chair whether itis not so stated on 
the Journal? 

The VICE PRESIDENT. 
on the Journal. 

Mr. CLAY. Then, sir, without any change of 
my own opinion, thinking as I did when I made 
the appeal, I withdraw it, with a view to facilitate 
action. 

Mr. MANGUM: Iam gratified that the Sena- 
tor has withdrawn the appeal from the decision of 
the Chair. It is always unpleasant to; come in 
collision with any decision which has been made 
by the Chair. 


It does not appear 


] While | am up, sir, | will remark that I hope 


| we shall vote upon all these propositions. I hope 
| the fullest latitude will be given by our friends to 
| discussion, and, when that discussion is ended, 
that they will take the vote. 1 further hope that 
those who have voted with the majority upon these 
| questions hitherto, will give an answer only by yea 

or nay; and if any matter should be ad verted to that 
ma Lsvctiter require notice, I hope that that nouicé 
will be bestowed upon it at a period which shall 
not tend to retard the action of the Senate upon 
| these vastly important questions. 1 think, s!", 
there is a disposition universal amongst this body 
to bring toa close the whole of this matter at the 


The PRESI DING OFFICER, [Mr.Arcusoy.] 
The Senator from Mississippi is entitled to the 
floor. The gentleman from North Carolina 8 








| therefore out of order. 
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TE. I have yielded the floor. 

om ANGUM. The Senator from Missis- 
9, has declined to oceupy it, with a view of 
wr ping this matter to the earliest possible ter- 
Ts do hope that no person who votes 
h the majority upon this question will be either 
goked, entrapped, or induced, by any mode or 
aay course of observations, to speak except to 
or nay- 
oy YOLAY. I rise to express my hearty con- 
erence in the sentiments Mey by the Sena- 
wr from North Carolina. The Senate, sir, has 
jecided, by a solemn vote, that it will give no in- 
sructions whatever to the committee. The propo- 
sitions now before the Senate are to reverse this 
decision of the Senate—to detach California, and 
give instructions which the Senate has declared 
will not do. But if the gentlemen choose to 

rsevere in this course, I concur heartily in the 
object of the Senator from North Carolina, which 
ig to exempt ourselves (I mean those who coép- 
erate together upon this subject) from any portion 
of the responsibility which may arise out of the 
futher protraction and delay of this subject. 

Mr. BENTON. The present occupant of the 
chair, not having been in the chair yesterday even- 
ing at the time the motions were made, may not 
perhaps have got the pending motion precisely 
correct. The Senator from Maine [Mr. Hamutn]} 
offered an amendment; a question of order arose; 
itwas finally withdrawn; the question therefore 
now is on the amendment of the Senator from 


Maine. 

The PRESIDING OFFICER. , The Chair so 
understands it. 

Mr. KING. I wish to say one word, The 
amendment that was offered by the Senator from 
Maine waa received by the Chair. I thought then, 
and stated so at the time, that it was not in order; 
that that proposition, made by the Senator from 
Maine, had been disposed of by a solemn vote 
of the Senate on a former occasion; and that, al- 
though the phraseology in some degree differed, 
yet that it was as much out of order as if it was a 
literal copy of the original proposition; but feel- 
ing, a8 | did, unwilling to protract the discussion 
on that point, I was, as the Senator from Kentucky 
well knows, disposed to withdraw opposition on 
the question of order. Well, sir, the amendment 
was received, and a string of amendments have 
been offered by the Senator from Missouri. How 
many more he has given notice that he intends to 
present, | know not. So far as I am concerned, I 
concur entirely in the view taken by the Senators 
from North Carolina and Kentucky. I think that 
we owe it to ourselves, we owe it to the country, 
we owe it to this body, not to be consuming, upon 
questions of no importance in themselves, the time 
of the Senate, when a question of the first magni- 
tude—of the greatest importance—is under consid- 
eration, and ought to be brought to as speedy a 
conclusion as is consistent with the proper action 
of this body. For myself, therefore, (and I hope 
I may speak for my friends around me,) [ am not 
disposed to consume any time; and | would sug- 
gest, with all proper respect, to those gentlemen 
who are opposed to us, and who have no disposi- 
tion to consume the time of the Senate upon this 
question, to let it go to the committee, as there is 
a decided majority in favor of that course, and try 
to arrange this matter so as to produce quiet every- 
where—as well in this Chamber as out of it. 

Mr. BENTON. I never saw the Senate so 
harmonious. { am entirely of the same opinion 
with the gentlemen who have spoken all around 
me—votes and no words. The Senate will recol- 
lect the great encomium pronounced upon the 
Abbe Styes, the great constitution-maker, during 
the period of the French revolution. It was said 
by the wits or witlings, as the case may be, of 
that day, that he kept constitutions in pigeon- 
holes, and took down one or another as the ocra- 
sion required. But the point is, that one of those 
constitutions contained a clause for a dumb Legis- 
lature; one that should vote and not speak He 
read it to a friend, and the friend exclaimed, 
“Ah, Monsieur Seyes, that dumb Legislature will 
immortalize you!’? Ido not know whether that 
part of the Legislature in France who were in 
avor of voting instead of speaking, were able to 
Stick to that part of the constitution or not, but I 
hope we shall all be able to stick to it here—vote 
and not talk. And now, Mr. President, we seem 
‘ohave made some progress, and the way seems 
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The first proposition before the Senate will now 











to have been entirely cleared for me to make the | 
motion which was suggested to me by the gentle- | be read; it is as follows: 
men on the other side. I asked to take up the | 
California bill; it was objected to because there 

was unfinished business. It was objected to be- 

cause the business of yesterday ought to take pre- 

cedence. Good; | have nothing to say against : call 
that now. That business has been taken up; now || Mr. BENTON. I will state that this is an 

the objection of “ unfinished business” isremoved. | ®Mendment which is offered to the amendment of 
And now I act upon the suggestion of the gentle- || the Senator from Maine, and is the same in sub- 

man upon the other side of the Chamber, and | St@nce as It, 

move, though it involves a double motion, to lay | Mr. BORLAND. I will very briefly state the 

this question upon the table for the purpose of | reason of the vote I shall give upon the proposi- 

taking up the California bill; and, as the gentle- || tions now before the Senate. These propositions 

men have given you a programme of the manner | are in direct opposition to the deliberate and em- 

in which they will act, P wil give you mine. My || phatic decision of the Senate yesterday; and if 
programme is this: That, if this bill be taken up, || they have any purpose, it seema to me to be in 

as I suppose it may be now, in conformity to the | contempt of that deliberate and emphatic decision. 

suggestion of the gentleman opposite, and after || That decision was, that the Senate would give noe 

the reasons given for not taking it up have passed || instructions to the committee, and | concurred in 
away, my course will be, if gentlemen on the || that decision. For that reason, as stated by the 
other side offer amendments which may be in the || Senator from South Carolina, (Mr. Burier,) | 
nature of adding further measures to that bill—of || shall vote against the first proposition. For the 
attaching other bills to that bill—why, sir, | have || same and for other reasons, | shall vote against 
said enough already to let the Senate know that I || each and every one of the long list of amendments 
am what is called uncompromisingly opposed to it; offered by the Senator from Missouri, [Mr. Ben- 
and as [ have given as many reasons for my || TON-] What are those amendments? Every Sena- 
opposition as can be necessary, now, therefore, | || tor must admit that they are unnecessary, as all 
am willing to content myself with the vote of || must also agree that the most of them are merely 
‘“‘nay’’ on the different propositions to add other || declaratory of truisms which need no enactment 
measures to the California bill when it comes up. || here at this time. I feel no necessity, and feel 
Now, sir, my opinion is, that in this way we can | under no obligation to adopt, by formal vote, any 
finish the California bill in this sitting to-day, || abstract truisms upon any subject. It would be 
while the six gentlemen are here who will be |, just as well, and just as becoming in the Senate 
absent next week by order of the Senate. We || to occupy itself with declaring, by formal legis- 
are now all for action; we are now all for speedy lative action, that the Constitution is in fovee in 
action, and here is the way to get action, and [ || the United States, or that the Senate itself is now 
apprehend that there is not a single anendment | in session. It isa sort of expedient for consuming 
intended to be made or thought of to the California | the time of the Senate, and delaying its legitimate 
bill, that is not in the minds of members at this | business—a sort of legislative trifling, which | can 
time, and which cannot be offered here at once in |, neither approve nor hesitate to condemn. I shall 
the progress of the bill through this body. I think, || vote against each and every one.of the proposi- 
then, sir, that we can finish the whole through || tions already submitted by the Senator from Mis- 
thisafternoon’s sitting, inthe way in which I pro- | souri, (Mr. Bewron,] and against all others of the 
pose, and either admit or reject California. I il same sort which may hereafier be brought forward 
therefore make the motion, which I think will | by him or any one else. l have no fear that my 
accomplish that object, and I ask for the yeas and || votes will be misunderstood, either by the Senate 
nays. E || or my constituents. 

The VICE PRESIDENT. It ic moved that the Mr. TURNEY, (who was almost inaudible at 
question now under consideration be laid on the || the reporter’s desk.) I wish to say one word. I 
table, and on that motion the yeas and nays are || shall not vote except on the final amendment, re- 
demanded. || specting the union of California with other meas- 

The yeas and nays were then ordered by the || ures; and my reason will be that we were told 
Senate, and being taken resulted as follows: || yesterday that the object of these propositions was 

YEAS—Messrs. Baldwin, Benton, Bradbury, Chase, || not for the purpose of legislation, but for the pur- 
Goer, Lose marin oF een ao. none puse of giving quiet to the country and of calming 

‘ scone ” Pele eee I . ” ‘ 
Hale, Hamline Jones, Miller, Norns, Wisins,” Seward, || excitement. Now, sir, 1 am not for adopting a 
Shields, Smith, Walker, and Webster—24. | string of propositions for no practical purpose, but 

NAYS—Meesrs. Atchison, Badger, Bell, Borland, Bright, || [am in favor of leaving the committee ‘free and 
Butler, Cass, Clay, Clemens, D wis of Mississippi, Dickin- || unrestricted, and I shall vote against all the amend- 
som Berra ose ulnar, Bing ng, Maree, Mes. || ments 
Turney, Underwood, Whitcomb, and Yulee—28. B60) || Mr. DICKINSON. I beg our friends to pro- 

ceed at once to the vote on the amendments that 


So the motion to lay on the table was lost. 
The question then recurred upon the amend- | have alceady been offered, as the honorable mem- 
ber from Missouri has signified that there may be 


ment proposed by the Senator from Missouri | 
[Mr. Benton] to the amendment offered by the || more of the same sort. I think that we can best 
Senator from Maine, (Mr. Hamur.] || dispose of the matter by voting. 
Mr. BENTON asked for a vote upon every || Mr. CASS. Mr. President, I beg the Senate 
|| not to be alarmed; I am not going to discuss this 


point in his amendment by the yeas and nays. . 
The yeas and nays were or¢ered to be taken. || matter at all. I rise merely to state the reason 
which will govern my vote. 


Mr. BUTLER. I will make a single remark 
and that is, that [ shall vote nay igen bere Wis || The Senator from Missouri [Mr. Benton] has 
of the points in this amendment, on the ground po yee powers of a in ~ ae 
that it would be alpable inconsist ith || tion of his propositions. ere are fourteen o 
what wan dies by the Gaaitestemterday. “3 || them, nine of which relate to California, and the 
Mr. YULEE. Allow me to inquire whether || other five to other topics. Those respecting Cali- 
the division of the question results necessarily || fornia, each and all, merely amount to the excep- 
from the request of a single member of the body, || tion of that subject a 4 posinet the com- 
hether it Id i ?|+ mittee. As 1 have already explained my views 
If it per ti . vets of the bodyt: Fones eae upon that question, and have ya for the ‘e 
posed to vote agai ivisi ointment of a committee, | shall vote against 
that the Senate having already decided, by what || measures such ax these, which are. merely ealeu- 
appears to me to be a conclusive vote, that they || lated to defeat the expressed will of the Senate, and 
would not give instructions to this committee, it || Which must operate only to Te very admis- 
3 " waneeselty for this body (unless indeed . || sion nen rant east eet ee of insu- 
a nged i ini ring in thes 6 
the labor of a divided vote upon rhe teotion new || As to the five lost propositions, some of them, 
made. If it be competent to the Senate to refuse | at lea&t are still more exceptionable. They under- 
the division of the amendment, I hope the ques- | take to affirm the principles of the Constitution, 
tion will be put to the Senate. > and to protect the rights of the States. Now, sir, 
The VICE PRESIDENT. The Chair will || a8 to the rights of the States, | believe they are 
read the rule for the information of the Senator: | fully presage et 2 oe: arene - 
“If the question in debate contains several points, any sure, if they ar o Maey P 
member may have the same divided.” tion from any act of mine. 


“ With instructions that in any bill, scheme, or other 

measure Or measures they may report, they shail not con- 

_ hect the admission of the State of California with any other 

|| proposed legislation which shall require the assent of any 
| other State to its completion.” 
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As to the reaffirmance of the provisions of the 


Constitution, should that measure ever become 
necessary, it belongs to the people of the United 
States, of whom I am but an infinitesimal frac- 
tion. 1 did not come here to declare what the 


Constitution is, but to legislate in conformity with | 
its provisions. If, indeed, a law is proposed, and | 
wer to || 
pass it, 1 am prepared to discuss it, and to vote | 


there are constitutional doubts about our 


according to the dictates of my judgment. But, 


if we once begin to reaffirm the provisions of the | 


Constitution, where are we to stop? We may 
begin at the beginning, and go on to the end, 
affirming that the Constitution makes provision 
for the election of a ;President, for the establish- 
ment of a Legislature, and so on to the end of the 
chapter. And what then, after such a vote? 


the slightest effect, except to expose us to public 


reprobation, Even if we had the necessary power, | 


it would be a mere abstract declaration, destitute 
of the least practical effect. Our time may be 
much more properly and profitably employed. I 


am opposed to the whole matter, being as anxious | 


as any member of the Senate for the admission of 
California, and satisfied that these proceedings 
will merety tend to delay that measure. 


Mr. DAVIS, of Mississippi, called for the read- | 


ing of the amendment. 

The first subdivision in the amendment was 
read, as follows: 

* With instructions that in any bill, scheme, or other 
measure Or measures they may report, they shall not con- 
nect the admission of the State of California with any other 
proposed legislation which shall require the assent of any 
Other State to its completion.” 

The question being taken, it resulted as follows: 

Y EAS—Messrs. Baldwin, Benton, Chase, Clarke,Corwin, 
Davis of Massachusetts, Dayton, Dodge ot Lowa, Dodge of 
Wisconsin, Felch, Greene, Hale, Hamlin, Jones, Miller, 
Norris, Pheips, Seward, Shields, Smith, Spruanee, Walker, 
and Webster—23., 


NAYS—Meessrs. Atchison, Badger, Bell, Borland, Bright, | 


Butier, Cass, Clay, Clemens, Davis of Mississippi, Dickin- 


son, Douglas, Downs, Foote, Hunter, King, Mangum, Ma- | 


son, Morton, Pearce, Rusk, Sebastian, Soulé, Sturgeon, 
Turney, Underwood, Whitcomb, and Yulee—28, 


So the amendment was rejected. 
While the question was being taken on the pre- 
ceding subdivision— 


Mr. DOUGLAS stated the reason for the change | 


of his vote to be, that while he was opposed to 
appointing a committee, he was also opposed to 
giving them any instructions. 

The next subdivision was then read: 

«9, That they shall not connect the admission of the 
State of California with any measure which is connected 


with a question of boundary or other controversy with any 
other State.”’ 


The question being taken, it resulted as follows: || 


YEAS—Messrs. Baldwin, Benton, Chase, Corwin, Davis 
of Massachusets, Dayton, Dodge of Iowa, Dodge of Wis- 
consin, Felch, Greene, Hale, Hamlin, Jones, Miller, Norris, 
Phelps. Seward, Smith, Walker, and Webster—2). 


NAYS—Messrs. Atchison, Badger, Bell, Borland, Bright, | 


Butler, Cass, Clay, Clemens, Davis of Mississippi, Dickin- 
eon, Douglas, Downs, Foote, Hunter, King, Mangum, 


Mason, Morton, Pearce, Rusk, Sebastian, Soulé, Spruance, | 
Sturgeon, Turney, Underwood, Whitcomb, and Yulee—29, | 
7 


So the amendment was rejected. 
The next subdivision was then read: 


«3. That they shall not connect the admission of the | 


State of California with any other measure of less dignity 
than the reception and admission of a sovereign State to be 
a new and entire member of this Union.” 


The question being taken, it resulted as follows: 

YEAS—Meessrs. Benton, Chase, Dodge of Lowa, Hale, 
Hamlin, Seward, and Walker—7. 

NAY S—Mesers. Atchison, Badger, Bell, Borland, Bright, 
Builer, Cass, Clay, Clemens, Davis of Mississippi, Dickin- 


son, Dodge of Wisconsin, Douglas, Downs, Felch, Foote, | 
Hunter, King, Mangum, Mason, Morton, Pearce, Rusk, Se- | 


bastian, Soulé, Spruance, Sturgeon, ‘Turney, Whitcomb, 
and Yujee—20. 


So the amendment was rejected. 
The next subdivision was then read: 


« 4. That they shall not make Californiaa party to, or in | 


any way inelade or connect her with, any provision in the 


nature or intent of a compact relating to slavery, or to any | 
slave State or slave Territory, other than the compacts of 


the Constitution.” 


The question being taken, it resulted as follows: 

YEAS—Messrs. Baldwin, Benton, Chase, Corwin, Day- 
ton, Dodge of lowa, Dodge of Wisconsin, Feleh, Greene, 
Hale, Hamlin, Miller, Norris, Seward, Smith, and Wajker— 
16 


NAYS-—~-Measts. Atchison, Badger, Bell, Borland, Bright, 
Butler, Case, Clay, Clemens, Davis of Mississippi, Dickin- 
son, Douglas, Downs, Foote, Hunter, King, Mangum, Ma- 
son, Morton, Pearce, Rusk, Sebastian, Soulé, Spruance, 
Sturgeon, Turney, Underwood, Whitcomb, and Yulee—Q9, 


So the amendment was rejected. 





We. 
are just where we were before. The vote has not | 


| ‘The next subdivision was then read: 
| 5, That they shall not make Cati‘ornia a party to, or in 
any way inclade or connect her with, any provision in the 
| nature or intent of a compact of any description, other 
than the compacts of the Constitution, and those compacts 
relating to the domain which have been heretofore required 
of new States formed out of the territory of the United 
States.”? 
The question being taken, it resulted as follows: 
YEAS—Messrs. Baldwin, Benton, Chase, Corwin, Davis 
| of Massachusetts, Dayton, Dodge of lowa, Dodge of Wis- 
consin, Felch, Greene, Hale, Hamlin, Miller, Seward, 
Smith, Walker, and Webster—17. 
NAYS—Messrs. Atchison, Badger, Bell, Borland, Bright, 


Butler, Cass, Clay, Clemens, Davis of Mississippi, Dickin- | 
| son, Douglas, Downs, Foote, Hunter, King, Mangum, Ma- 


|| son, Morton, Pearce, Rusk, Sebastian, Soulé, Spruance, 
Sturgeon, Turney, Underwood, Whitcomb, and Yulee—29. 


So the amendment was rejected. 
The next subdivision was then read: 


any alteration in the boundaries of the State of California.” 

The question being taken, it resulted as follows: 

YEAS—Messrs. Baldwin, Benton, Chase, Corwin, Davis 
of Massachusetts, Dayton, Dodge of lowa, Dodge of Wis- 
consin, Felch, Greene, Hale, Hamlin, Jones, Miller, Norris, 
Phelps, Seward, Smith, Walker, and Webster—20. 

NAYS—Mesers. Atchison, Badger, Bell, Borland, Bright, 
ButlerCass, Clay, Clemens, Dickinson, Downs, Foote, 
Hunter, King, Mangum, Mason, Morton, Pearce, Rusk, Se- 
bastian, Soulé, Spruance, Sturgeon, Turney, Underwood, 
Whitcomb, and Yulee—27. 

So the amendment was rejected. 

The next subdivision was then read: 

‘© 7, That they shall not make the State of California a party 
to, or in any way conneeted with, or the question of her 
admission in any way connected with or dependent on, any 
provision in the natare of a compact which has not been 
required of either of the following named States: Ohio, In- 
diana, Illinois, Michigan, Louisiana, Mississippi, Alabama, 
Arkansas, Missouri, lowa, Wisconsin, and Florida.”’ 


The question being taken, it resulted as follows: 

YEAS—Messrs. Baldwin, Benton, Chase, Davis of Mas- 
sachusetts, Dodge of fowa, Dodge of Wisconsin, Felch, 
Greene, Hale, Seward, Smith, and Walker—12. 

NAYS—Messrs. Atchison, Badger, Bell, Borland, Bright, 
Butler, Cass, Clay, Clemens, Davis of Mississippi, Dickin- 
son, Downs, Foote, Hunter, King, Mangum, Mason, Mor- 
ton, Pearce, Rusk, Sebastian, Soulé, Spruance, Sturgeon, 
Turney, Underwood, Whitcomb, and Yulee—2s8. 


So the amendment was rejected. 
When Mr. Wuitcoms’s name was called, he 


i} 
| 


California with her present boundaries, but I shall 
vote against this question, because . 
Several Senators. ‘* Order,’’ * order.”’ 
Mr. Wuircoms took his seat, 
The next subdivision was then read: 


8. That they shall not make a party to, or in any manner 
bind to, include in, or connect with any provision having 
; the character or intent of a compact, any State, or people 
having the political organization of a State, not represented 
| in this body.’? 


| Mr. WHITCOMB. I desire to say what I 





|| was about to say before, that I shall continue to 
| vote, as I have hitherto voted, against all these in- 
|| structions, without reference to their merits, for 
the reason that for this body to instruct the com- 
mittee upon such a variety of points, is to antici- 
pate the action of the committee; is equivalent to 
the Senate turning itself into a committee and 
leaving the subordinate committee nothing to do. 
As the Senate will have full control over the ac- 
tian of that committee, and the same questions will 
come up when the result of its deliberations is re- 
ported back to the Senate, 1 am opposed to wast- 
ing time by going over the same ground twice. 1 
shall vote against any instructions, therefore, for 
the purpose of expediting business, and as before 
remarked, without committing myself on the mer- 
its of the questiona themselves. 

The question was then taken, and resulted as 
follows: 

YEAS—Messrs. Benton, Chase, Corwin, Dayton, Dodge 
of Iowa, Dodge of Wisconsin, Felch, Greene, Hale, Ham- 
lin, Miller, Seward, and Walker—13. 

NAYS—Messrs. Atchison, Badger, Bell, Borland, Bright, 
Butler, Cass, Clay, Clemens, Davis of Mississippi, Dickin- 
son, Downs, Foote, Hunter, King, Mangum, Mason, Mor- 
ton, Pearce, Rusk, Sebastian, Spruance, Sturgeon, ‘Turney, 
'} Underwood, Whitcomb, and Yulee—27. 

So the amendment was rejected. 

The next subdivision was then read: 

“9, That they shall not connect the admission of the 
|| State of California with any matter foreign to the admission 
|| of that State in a direct manner, ona precisely equal footing 
|| with the original States, and unincumbered with any other 
| conditions, responsibilities, or considerations.”’ 

The question being taken, it resulted as follows: 

YEAS —Messrs. Baldwin, Benton, Chase, Dodge of fowa, 
Dodge of Wisconsin, Felch, Hale, Hamlin, Jones, Norris, 
Phelps, Seward, Walker, and Webster—14. 

NAYS—Messrs. Atchison, Badger, Bell, Borland, Bright, 
Butler, Cass, Clay, Clemens, Davis of Mississippi, Diekin- 
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«6. That they shall not report any measure proposing | 


| rose and said: I am in favor of the admission of 
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| Butler, Cass, Clay, Clemens, Dickinson, Downs 
Hunter, King, Mangum, n tg 


| States.?’ 





son, Downs, Foote, Hunter, King, Ma 

ton, Pearce, Rusk, Sebastian, Spruance, 8 

Underwood, Whitcomb, and Yulee—27. 
So the amendment was rejected. 


The next subdivision was then read: 
“ Provided, That nothing in this instructi 
strned to authorize the said committee - cake ioe oo 


eration anything that relates to either of ne 
subjects : ” Re heat following 


‘©, The abotition of slavery within the States.” 
The question being taken, there were— 
YEAS—Messrs. Benton, Chase, Davis of M 

Hale, Miller, Norris, Seward, Smith, Walker, ang we 


ster—10. 
Bel » Borlan d A 


i 
™m, Mason, 4 
urgeon, Turner 


NAYS—Messrs. Atchison, Badger, Bright, 


Ole 


bastian, Spruance Soupeen, bet thee Rusk, Se: 
: urney e » Se. 
comb, and Yulee—26. ‘ ; TWwood, Whit. 


So the amendment was rejected. 


The next subdivision was then read ‘. 


“2. The suppression of the slave trade between the 


The question being taken, there were— 

YEAS—Messrs. Benton, Dodge of Towa, Dodge of Wie 
oe an Hamlin, Jones, Norris, Seward, Smith, ang 

NAYS—Messtrs. Atchison, Badger, Bell, Borland Bright 
Butler, Cass, Chase, Clay, Dickinson, Downs, Poote. Hun’ 
ter, King, Mangum, Mason, Morton, Pearce, Rusk, Seine 
tian, Spruance, Sturgeon, Turney, Underwood, Whiteomp, 
and Yulee—26. Y 


So the amendment was rejected. 


The next subdivision was then read: 


3. Abolition of slavery within the forts, arsenals, dock. 
yards, and navy-yards of the United Staies.* : 

The question being taken, it resulted as follows: 

YEAS—Messrs. Benton, Dodge of Iowa, Dodge of Wis. 
consin, Jones, and Smith—5. 

NAYS—Messers. Atchison, Badger, Bell, Borland, Bright 
Butler, Cass, Chase, Clay, Clemens, Dickinson, Downs’ 
Foote, Hale, Hunter, King, Mangum, Mason, Morton’ 
Pearee, Rusk, Sebastian, Seward, Spruance, Sturgeon’ 
Turney, Underwood, Waiker, and Whitcomb—29, ° ” 


So the amendment was rejected. 


The next subdivision was then read: 

*¢4, Abolition of slavery within the District of Colum. 
bia.’? 

The question being taken, it resulted as follows: 

YEAS—Messrs. Benton, Dodge of Lowa, Dodge of Wis- 
consin, and Jones—4. 

NAYS—Messrs. Atchison, Badger, Bell, Borland, Bright, 
Butler, Cass, Chase, Clay, Clemens, Dickinson, Downs, 
Foote, Hale, Hunter, King, Mangum, Mason, Miller, Mor- 
ton, Pearce, Rusk, Sebastian, Seward, Smith, Spruance, 
Sturgeon, Turney, Underwood, Walker, and Whitcomb—3. 


So the amendment was rejected. 


The next subdivision was then read: 


“And provided further, That said committee shall not 
take into consideration any question in relation to the sub- 


| ject of domestic stavery in the United States, which shalt 


not be specially referred to it by order of the Senate, by 
name.’? 

The question being taken, it resulted as follows: 

YEAS—Messrs. Benton. Dodge of Iowa, Dodge of Wis- 
consin, Feleh, and Jonez—5. 

NAYS—Messrs. Atchison, Badger, Belk, Borland, Bright, 
Butler, Cass, Chase, Clay, Clemens, Davis, of Mississippi, 
Dickinson, Downs, Foote, Hunter, King, Mangum, Mason, 
Morton, Pearce, Rusk, Sebastian, Seward, Simith, Spro- 
ance, Sturgeon, Turney, Underwood, and Walker—2%. 

So the amendment was rejected. 


The question then recurred on the amendment 
of the Senator from Maine, [Mr. Hamuin.} 


« Except so much as relates to the admission of Cali- 
fornia as a State.”’ 


Mr. SEWARD. I call for the yeas and nays. 

The yeas and nays were ordered; and, being 
taken, resulted as follows: 

YEAS—Messrs. Baldwin, Benton, Bradbury, Chase, 


| Clarke, Dodge of Iowa, Dodge of Wisconsin, Felch, 


Greene, Hale, Hamlin, Jones, Miller, Norris, Phelps, Sew- 
ard, Smith, Spruance, Walker, and Webster—20. 
NAYS—Messrs. Atchison, Badger, Bell, Borland, Bright, 
Butler, Cass, Clay, Clemens, Davis of Mississippi, Dickin- 
son, Downs, Foote, Hunter, King, “Mangum, Mason, Mor- 
ton, Pearce, Rusk, Sebasuan, 1é, Sturgeon, Turney, 


| and Underwood—25. 


So the amendment was rejected. 

Mr. YULEE. Mr, President, I wish to be 
allowed to say, as a reason for not voting upon 
that amendment, that I had agreed to pair off for 
a short time with a gentleman who is not now 
present. 


Mr. WALKER. I move to amend the resolu- 


| tion by the insertion of the words: 


« Except such parts thereof as relate to the recapture and 
return of fugitives from service or labor.”’ 


On that question ] ask the yeas and nays. 

The yeas and nays were accordingly ordered. 

Mr. WALKER. I desire to say that there are 
certain motives which might well operate in with- 











m- 
td- 
ig 


ts, 
ht, 
tv 


v0t 


pty 


are 
th- 


1850. ' 
ding that subject from a committee. It will be 
he embered that there has been a bill introduced 
“ for the recapture of slaves, and that it has 
n deliberately considered by the committee, and 
ried to the Senate with a recommendation that 
~ and there are important amendments now 
S ving to that bill. [tis one that has been con- 
re red, and has made a good degree of progress, 
gdereus . *. s 

ad it is a question whether it is not the best pol- 
a to consider that subject by itself. Further, it 
- heen said by the honorable Senator from Ken- 
wcky that he, for one, had no such object as to 
connect this bill with other subjects in the proposed 

ce. 
oe VICE PRESIDENT. Will the Senator 
fom Wisconsin indicate where he will have his 
amendment come in? rire 

Mr. WALKER. I wish it to be added to the 
orginal motion, and to come in after the word 
“Clay,” 80 that it will read, “ that they be re- 
ferred together with the resolutions submitted by, 
\r. Clay, except such parts thereof as relate t 
the recapture and return of fugitives from servicg 
or labor.” 

‘Vi. CLAY. Mr. President, there is a bill, it is’ 
true, before the Senate; that bill will make progress 
iftaken up before the committee report. I do not 
ihink it necessary, however, to give instructions 
tothe committee on this or any other subject. For 
instance, that bill has been before us; there are 
several amendments proposed to it; it is possible 
that the committee may take up this subject and 
consider an amendment, and they may report that, 
or they may introduce a better one. If so, the 
will insiuct their chairman to report their amend- 
ment to be offered to the bill whenever it is taken 
up. I-hope the Senator will see the propriety of 
leaving the subject to the committee, open and un- 
trammelled. As to any association of it with the 
California or territorial bill, I venture to say it 
never entered the mind of any one. 

Mr. SEWARD, I wish to vote intelligently on 
this question. LT have submitted, by way of amend- 
ment to the fugitive-slave bill, a proposition to 
grant the right of trial by jury, and the writ of 
habeas corpus. I shall be wiling that the whole 
subject shall go to any committee, provided that 
the amendments I have offered may go with them. 
AsI understand the motion of the Senator from 
Wisconsin, it is to except from the motion sub- 
mitted by the Senator from Mississippi, whatever 
relates to fugitives from service or labor. I there- 
fore ask the reading of the matter again, with a 
view that 1 may move to amend the amendment, 
by attaching my proposition to it. 

Mr. CLAY. There is no such proposition to 
refer. The subject is referred. The bills will be 
here, and, if tne committee shall be constituted, 
they will take the whole of these subjects into con- 
sideration anil present their report, and embrace 
all the subjects, or a general exhibition of a plan 
of healing the wounds of the country, by setting 
forth what in their opinion ought to be done; re- 
porting bills where they are necessary, and amend- 
ments where they are necessary, and making 
neither bills nor amendments where neither are 
necessary. That is the sort .of report which I 
trust the committee will make. The amendment 
of the Senator from New York will still remain 
here and can be considered. 

Mr. DAVIS, of Mississippi. Mr. President, I 
rise merely to state to the Senate that I shall vote 
‘gainst the proposition to except this subject from 
the other propositions which are to be submit- 
ed to a committee. I shall vote against the 
Proposition to except this subject from the con- 
sideration of the committee, because it is one 
of the elements of agitation throughout the coun- 
‘ry; and, therefore, one of the subjects to be con- 
tidered by a committee raised for the purpose 
of a general compromise. Unless that is the ob- 
pet of the committee, unless that is the end hoped 
“tt would be idle to raise the committee at all. 
ope a committee will be raised to consider all 

“se various kindred subjects, and return to the 
rey whatever in their wisdom and patriotism 

ti may be able to suggest. 
el question being taken on Mr. Waxker’s 

“ndment, it resulted aa follows: 

" EAS—Mesers. Baldwin, Benton, Chase, Clarke, Davis 


Massachusetts, Dayton, Dodge of Wisconsin, Feich, 
Miller, 


Greene, Hale : 
Shida, and es Norris, Phelps, Seward, 


AVS—Messrs. Atchison, Badger, Bell, Borland, Bright, 
Davis of Mississippi, Dickin- 


ler, Casa, Clay, Clemens, 


_proposed to be referred, should also be referred 


Mangum, Mason, Morton, Pearce, Rusk, Sebastian, Spru- 
ance, Sturgeon, Turney, and Underwood—27, 


So the amendment was rejected. 


The question then recurred on the adoption of | 
the original resolution of Mr. Foorsg, as amended, 
so as to embrace the resolutions of Mr. Bexx and 
Mr. Cuay, together with the amendment of Mr | 
Cray refusing to give instructions. 

Mr. HALE. Mr. President, I would respect- | 
fully suggest to the Senate that, as these various 
subjects are to be referred to the committee, all | 
the petitions and remonstrances received by the | 
Senate at this session, and now lying on the table, 
relative to subjects contained in the resolutions | 


| 
son, Dodge of Iowa, Downs, Foote, Hunter, Jones, King, 


to the committee. I therefore offer the follow- | 
ing amendment, and upon it ask for the yeas and | 
nays: 

‘That ali petitions and remonstrances received this ses- | 
sion on the subjects mentioned in the resolutions of the 
Senator from Kentucky (Mr. Cuay) and the Senator from 
Tennessee, (Mr. Be.t,) referred to a select commitiee of 
thirteen, be taken from the table and referred to the same | 
committee.” 

The yeas and nays were ordered. 

Mr. CLAY. I hope the petitions will be re- 
ferred. 1 hope the motion will prevail. I do not | 
promise to read all the petitions if they are re- 
ferred. I suppose the committee will not feel | 
bound to read them all, but perhaps one or two of | 
a class. 

Mr. KING. I shall not vote for the reference 
proposed by the Senator from New Hampshire. 
I have been opposed to the reception of these 
petitions, as being improper to be countenanced 
by the Senate of the United States. Sir, we have 
frequently voted against their reception. But this | 
session we tried it again; and, to our utter aston- 
ishment, found that a contrary opinion prevailed, 
and that petitions asking for what, if granted, 
would produce a state of things in this country 
that would shake the Government to its founda- | 
tion, have been received, but received with the 
declaration that they should lie on the table. Now 
it is proposed to send them to a select committee. 
I am for its taking into consideration every legiti- 
mate and proper subject that appertains to the 
settlement of the great and exciting questions 
before the country; but I am notin favor of taking 
up petitions praying for a dissolution of the Union, 
and petitions very similar to the one rejected the 
other day, asking that slaves may be armed against 
their owners. Iam not in favor of taking up pe- 
titions praying that the slave trade between the 
States be prohibited, when the Supreme Court 
of the United States has declared any interference 
with it to be unconstitutional. We ourselves this 
day have rejected a proposition made by the Sen- | 
ator from Missouri on that very subject. 

Now, sir, what is the object of sending these 

titions to the committee? What is to be effected 

y it? Is it to force us, who believe that all such 
incendiary publications are calculated to produce 
mischief in the country, to vote on the question, 
in order to gratify these miserable fanatics—for I 
will call them by that name—who send here time 
and again petitions of this character, to keep up 
the excitement on this question? Nor do I wish 
to vote for the gratification of those who hold sim- 
ilar sentiments on this floor. 

Mr. President, [ am sorry that my friend from 
Kentucky, without reflection, as I conceive, inti- 
mated a wish that such memorials should be re- 
ferred to any committee. Sir, as a southern 
man I protest against it. I protest against it as 
doing injustice, as calculated to alarm a people al- 
ready alarmed for their constitutional rights, be- 
lieving them to have been invaded, and believing 
that they will be invaded further and further, un- 
less some mode be devised by which aggression 
may be resisted. The very object we have in 
view in raising this committee is to resist aggres- 
sion. I trust that my friend from Kentucky will 
reconsider the view of the matter which he +as 
taken. I trust that the Senate of the United States 
will not put usin a position that we consider to be 
most insulting to us as Senators, and degrading to 
our feelings as southern men, 

Mr. HALE. I wish to say that I think the 
Senator from Alabama is mistaken. In the first 
place, the Senate voted not to receive the peti- 
tions to dissolve the Union; so that that part of his 
argument falls. In the second place, the resolu- 
tion to arm the slaves was taken up and disposed 
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of; it is not lying on the table. There is the other 
halfof the argument gone. And what is there 
left? Now, let us suppose here are sixty of the 
wisest men in the nation; no, I will not include 
myself, I will be more humble; but there are fif- 
ty-nine such Senators. Any one of this sanhe- 
drim may get upand pour out the light of his wise 
and appropriate resolutions, and the Senate, after 
full consideration of the matter, have concluded 
they will refer these resolutions to a committee, 
Well, sir, our sovereigns, the people, have sent 
here some of their thoughts, in the form of peti- 
tions, and I propose simply and solely to take up 
the petitions which relate to the subjects that are 
to be referred to the committee, and nothing more; 
to take them off the table and refer them. And 
this is insultingto us! That is, it is respectful to 
refer our own cogitations, but insulting to send to 
the committee the thoughts of the people, the au- 
thors of all political power! 

Now, it seems to me, if the Senator from Ala- 
bama will exercise a little of that sober reflection 
and calm consideration which he commended to 
the Senator from Kentucky, he will think that he 
spoke a little unadvisedly when he came out so 
eloquently and so vehemently upon the simple 
proposition to send these subjects, which are per- 
fectly germane, to the committee. What are the 
subjects which it is proposed to refer? Why, sir, 
the subject of theabolition of slavery in the District 
of Columbia is one, and it is not brought here by 
abolitionists or fanatics, or anybody e’se of that 
sort. Sir, it is introduced here by the honorable 
Senator from Kentucky, a representative from a 
slave State, and the honorable Senator from Mis- 
sissippi, who has been so jealous of the constitu- 
tional rights of the slaveholding States. Yes, sir, 
the great champion of constitutional right on this 
floor has moved the Senate to refer the subject of 
the abolition of slavery in the District of Colum- 
bia to a committee of thirteen. The sixth resolu- 
tion of the Senator from Kentucky is, that it is 
expedient to prohibit the slave trade in the District 
ef Columbia, but that it is inexpedient to abolish 
slavery within the District. Now, sir, by the in- 
troduction of the subject by a Senator from a slave 
State, and upon the motion of another Senator 
from a slave State, these very subjects are to be 
referred to this committee. Well, sir, the people 
send petitions here. Now, shall not the petitions 
of the people be heard? Isa resolution from a 
Senator of more dignity than the voice of the peo- 
ple themselves, coming here by legitimate petition? 
It seems to me the idea is monstrous, and that it is 
insulting, not to the Senate, but the people, to tell 
them that we will raise grand committees, and will 
consider everything under heaven, but that what 
the people ask shall not be heard, and that it is 
insulting to have them come here. I certainly 
did not suppose I was doing anything but adding 
what was omitted by some mistake in this matter, 
While the matter was to be referred, | thought I 
was supplying an oversight in moving to refer 
these very subjects to this committee. 

Mr. DAVIS, of Mississippi. Mr. President, 
having voted against the reception of all these pe- 
titions, emanating, as I think they do, from the 
most corrupt of motives—such motives being in 
fact stamped upon the face of very many of them— 
I certainly cannot now vote to take them up. 
Having been laid on the table of the Senate b 
the action of the Senate, | submit to the Chair 
whether it is in the power of a member to move 
to refer them, after they have been so disposed of 
by the Senate ? 

The VICE PRESIDENT. If the point of or- 
der be made, the Chair will decide upon it. The 
Chair is of the opinion that the amendment is not 
now in order. <2 

Mr. DAVIS, of Mississippi. The petitions 
having been laid on the table by the Senate, I hold 
the motion now made, to proceed to take them 
from the table, to be out of order. 

Mr. DOUGLAS. I would ask whether the res- 
olutions submitted by the Senator from Kentucky 
are properly under consideration, under the prop- 
osition submitted by the Senator from Mississippi? 
[ make that point of order, that they are not now 
before the Senate. They are laid on the table, as 
were the petitions introduced by the Senator from 
New Hampshire. Ai 

The VICE PRESIDENT. The Chair is of 
the opinion it is too late to raise that point of order 
now. 
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should have been made at the time the amendment | by using such language as this: 


was proposed. 

Mr. DOUGLAS. I wish to call the attention of 
the Chair to the fact that no vote has yet been 
taken upon the motion to refer the resolutions sub- 
mitted by the Senator from Kentucky. Nor has 


any vote been taken upon referring those intro- |. 


duced by the Senator from Tennessee, And when 
I proposed to discuss these resolutions yesterday, 
the Chair decided that, as we were on amendments, 
we could not discuss the original resolutions. And 
as we could not discuss these, the votes that were 
taken were not upon the original resolutions, but 
upon amendments which were offered. 
the first time, according to the decision of the Chair, 
we have got at the original resolutions; for the first 


time, according to the decision of the Chair, they || 


ere open for discussion. And certainly, if they 


were not open for discussion, they were not open | 


for being voted upon. I ask the Chair to consider 


whether this is not precisely the case, as I have | 


stated it. 


Mr. CLEM ENS. I disagree with my colleague, | 


and my friend from Mississippi, as to the import- 
ance of these abolition petitions. 
great humbugs at the best. 


to send them to this committee. 


and which I shall present to-morrow, and ask 


that it shall go along with these petitions to the | 


committee. I will read it. 


“To the Honorable the Senate of the United Slat ¢. | sear . 
ens gp nel | “ Pe a give them the dignity of a reference to a special 


Sully showeth: 


« That your petitioner, with all respect to your honorable | 


body, would urge the absolute necessity of establishing a 
United States lunatic asylum for the immediate treatment 
of some of the worthy Senators and Representatives now in 
Washington. Your petitioner has viewed with extreme 
pain the mad suicidal course pursned by som: of the aboli- 
tion members, and would respectfully entreat that they may 


at once be placed in confinement, so that they may not in- || 


jure themselves, their friends, or their country.” 


It then goes on to name one particular Senator, | 


and to suggest that ** he may at once be seized, and 


be placed in the most secure place in Washington, | 
and that his head be shaved and blistered, and that | 


he be at once bled and placed on a water diet.”’ 


[Laughter. ] 
Mr. CLAY. As to the point of order, the prop- 
osition is to refer these resolutions to a commiitee 


of thirteen, and we have been acting upon the sub- | 
It is like putting in a plea in abatement, after || 


ject. It ( 
putting ina plea on the merits of the case. We 
can do it if first made; but, according to strict par- 
liamentary usage, the first motion should have 


been to take up the resolutions of my friend | 


from Tennessee and my own, and then to move to 
refer them. 
made to refer, and we have discussed the matter 
and proposed amendments to the resolutions before 
us, I think my friend from Llinois will concur 
with me that, in this proceeding, it is rather too 
late to raise a question of order. 

I wish, however, while | am up, to make a sug- 

stion. This proposition isa totally different from 
those we have been voting upon to-day. Those 
we have been voting on to-day were those of re- 
striction. The proposition now is one of enlarge- 
ment of the poWers of the committee without re- 
striction. And what is it? 
questions to the committe, and to consider such 


to bestow upon them. I know that my friend 


from Alabama and myself differ about the propri- | 


ety of the reference of these petitions, and I regret 
it. I have always been disinclined to give a 
chance to any portion of the country to reproach 
Congress for the non-reception of petitions, and it 


hope the opposition to the reference of these peti- 


Now, for | 


| country. 


I think they are | 
1 agree with the hon- | 
rable Senator from Kentucky that it will be proper | 
] want them to || 
go there; and, while up, I will give notice of a || 
petition which I have received from New York, | 


| this motion. 


|| to the Chair. 


| the 





It is to refer all those |. 


* Your petitions were treated with the utmost indignity. 
They were laid on the table, unread, unconsidered : and 


when I proposed to refer them to the committee to which all | 


the subject-matters of the petitions were referred, and with 


| which, therefore, they had a necessary connection, even 


that was op ored.”’ 
Jam no great hand at making a stump speech 
but I think I could take up that theme in such 


’ 
a 
| way as to exasperate and excite the populace. I 
d 


hope these petitions will be taken up and referre 
to the committee. JI do not think there is any 
fear that they will recommend any mischievous 
plan. Whereas I do fear that the non-reference 
of these petitions would tarnish the prospect of a 
general amity, with satisfaction to the whole 
1 am, therefore, in favor of the refer- 
ence of these petitions to the committee. 

Mr. MASON. Mr. President, I would prefer 
always to defer to the experience and judgment of 


| the honorable Senator from Kentucky, but on this 


occasion | am constrained to say that | differ with 


| him altogether. Sir, why have not these petitions 


been already referred to other committees—to the 
standing committees of this body? Why have 
not those praying for the abolition of slavery in 
this District been referred to the Committee for 
the District? 
abolition of slavery in the forts and arsenals been 
referred to the Committee on Military Affairs? It 


has been because the Senate will not consider || 
|| petitions of that description; because they will not |! 


consider the subjects embraced in those petitions. 
They have been received and laid upon the table 
by the assent of the Senate. Now it is proposed 


committee. ; 
Sir, it would be utterly idle, utterly in vain, if | 
know anything of the matter, and of those who 


| send petitions of this sort here, to suppose that 
| you can appease them by concessions of this kind. 


I know a little of the humanity, I will not say of 
the perverse humanity, of the Senator who makes 
And if the Senator from Kentucky 
supposes that he can induce him to refrain from 


| exciting and disturbing his constituents upon this 
question, dispose of these petitions as you may, || 


he is mistaken. As has been said before on this 


floor, you might as well expect him to put from 
|| himself the aliment upon which, politically, he 
| feeds. 

| and have this reference. 


J trust the petitions will not be taken up 
I trust they will not be 
dignified in the way proposed. 

Mr. DOUGLAS. I desire to make a suggestion 
I rose to a point of order. 1! will 
state that I agree fully with the Senator from Ken- 
tucky that the motion to refer his resolutions would 


| be equivalent toa motion to take them up from the 
F | table. 
But, inasmuch as the motion was || 


On that point we agree. Then the motion 
of the gentleman from Mississippi to refer those 
resolutions was a motion to take them up. But 


the vote on the question of reference has not yet || 
| been taken. 


If the Chair will give attention to 
that point, 1 will state it distinctly. I agree with 

Senator from Kentucky that the motion to 
refer his resolutions was equivalent to a motion to 
take them up from the table; but as there has been 


| no vote on the motion to refer, it is in precisely 
' the same position as if the motion to take up from 
the table had been made and had not been voted 


upon. His argument shows that these resolutions 
have not been taken up and are not before us, and 


|| it was upon that ground yesterday that I was ruled 
circumstances as a proper respect will lead them | 


out of order, and could not make a speech on his 
resolutions. 
as these resolutions have not been taken up, they 
are not before the Senate. And that is precisely 
the position of the petitions alluded to by the Sen- 
ator from New Hampshire. I certainly have no 
desire that these petitions should be referred to 
the committee. 1 am not in favor of this refer- 


ence; but really I do wish to see a uniform de- || 


Why have not those praying the || 


I therefcre submit to the Chair, that || 
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“and it is in a parliamentary view, havi se 
of resolutions or bills enter consideration ae 
game time, which is not according to rule, wie 
any subject is under consideration, a motion "= 
be made to refer it to a committee; but that a 
mitment does not extend to anything which Sen 
under consideration. ae 

“The Chair will read the rule: 

« When a question is under debate no motio 
ceived but to adjourn, to lie on the table, to 
nite'y, to postpone to a day certain, to comn 
and these several motions shall have priority 
named.’’ 

Therefore, the Chair is of the opinion that if th 

: e 
point had been made at the time when the Motion 
was made to refer these several distinct Sets of 
resolutions, that they were not under considerati, 
and could not both be at the same time, it would 
have been well grounded, and the Senate would 
have been compelled to refer each set by itself, as 
it does each bill by itself. : 

The motion now made is to refer the petitions 
now lying on the table. They are, of course, not 
under consideration; and if they were under con. 
sideration, the question might arise on each peti- 
tion, and the Senate could not act on several peti- 
tions at the same time, any more than they could 
act upon several bills at the same time. 

The Chair, therefore, is of opinion that the co). 
lateral motion to refer these petitions is out of 
order. 

As to the point made with reference to the rego. 
‘lution of the Senator from Mississippi, the Chair 
_ would give the same opinion, but that that motion, 
by universal consent, has been made, debated, and 
amended; and it is, therefore, too late to raise the 

oint of order. 

Mr. DOUGLAS. I would ask the Chair whether 
this subject has not been debated by the Senator 
from Kentucky and the Senator from New Hamp- 
shire, by universal consent? 

The VICE PRESIDENT. There has been no 
appeal from the decision of the Chair as tothe 
| point. The question is upon the adoption of the 

original resolution as amended, and upon that 
| question the yeas and nays have been ordered, 

The question being taken, it resulted as follows: 

YEAS—Messrs. Atchison, Badger, Bell, Borland, Bright, 
Butler, Cass, Clay, Clemens, Davis of Mississippi, Dickin- 
son, Dodge of lowa, Downs, Foote, Hunter, Joues, King, 
| Mangum, Mason, Morton, Pearee, Rusk, Sebastian, Soulé, 
eens Sturgeon, Turney, Underwood, Whitcom», and 
| NAYS—Messrs. Baldwin, Benton, Bradbury, Chase, 
| Clurke, Corwin, Davis of Massachusetts, Dayton, Dodge, 
of Wisconsin, Douglas, Felch, Greene, Hale, H_ ilin, Mil- 
ler, Norris, Phelps, Seward, Shields, Smith, Walker, and 
| Webater—22. 
| So the motion to refer was agreed to. 
| Mr. FOOTE. I move that the balloting now 
_ take place. 
| The motion was agreed to. 
| The VICE PRESIDENT. Senators will please 
"to prepare their votes for the committee of thirteen. 
Mr. MANGUM. Will not the chairman of the 
' committee be first elected ? 
| The VICE PRESIDENT. There is no order 
| of the Senate to that effect. 

Mr. MANGUM. I move that the chairman be 
first elected by separate ballot. 

The question being-put, the motion was agreed to. 
Mr. DAVIS, of Mississippi. 1 am not at all 
prepared for the balloting for this committee. | 
think it requires some reflection at least before the 
| Senate takes any further action on the subject. | 
| will move, therefore, that the balloting be post- 
pas until to-morrow at one o’clock, and that the 
| Senate adjourn. 

| The question being put on the motion to post- 
pone balloting for the committee until one o’clock 
| to-morrow, it was, upon a division, agreed to: 
| 
t 


D shall be re. 
Postpone indeg. 
ut, OF to amend: 
as they are here 


| Ayes 30, noes not counted. 

Mr. HALE. Is there any business now before 
the Senate? 

The VICE PRESIDENT. There is not. 


tions may be withdrawn. | cision, as I know the Chair does, and the Senate || Mr. HALE. 1! have a motion which I wish to 
_ Sir, I congratulate you, I congratulate the na- |} does, upon points of order growing out of this || submit. 3 
tion, 1 congratulate mankind, upon the prospect The VICE PRESIDENT. The motion of the 


= ~- 


-_ ~~ FF = © 


| 

} 

/ 

of F | 

is precisely upon that same principle that I now 


The VICE PRESIDENT. The Chair will de- || Senator from New Hampshire will be read. 

| Mr. CLAY. I move that the Senate adjourn. 
| Mr. HALE. Will the Senator not allow my 
_motion o be read? 

Mr. CLAY. Oh! I have no objection. 


The motion was read; but, unfortunately, the 


that now opens fora final and amicable settlement 
of this question. I believe such a settlement will 
be made after the occurrences in this body this || Illinois by reference to the rule. 

week, and after what we know of the patriotic The Chair begs leave to remind the Senate that 
disposition of the majority in the other House. |; the proposition to refer is a collateral proposition, 
Now, sir, when these questions are settled, { want | and if it was competent to move the previous ques- 
no man to have it in his power to go home and 1 tion, that proposition would be cut off by that || reporter failed to supply a copy of it. 

make just such speeches as the Senator before me | previous question. Therefore everybody must|| Mr. MASON. T  rlecte the motion that the 

I want no || see that in this case it is a motion on a resolution, | Senate adjourn. ‘ 


| questien 
| 


| cide the point of order raised by the Senator from 
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[Mr. Hazes] has made in the Senate. | 
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“Wr. DOUGLAS. Will the Senator from Vir- ] Tuomas} having first obtained the floor, and ‘| to the report of the committee, and to read various 
isia oblige me by withholding his motion to || moved that the House resolve itself into Commit- || extracts from the evidence in the case. The Gov- 


adjourn fora moment? — : || tee of the Whole, the resolution proposed by the 
Mr. MASON. Yes, sir, certainly. _ || gentleman from Massachusetts (Mr. Auten] was 
Mr. DOUGLAS. I desire simply to ask, in | not of such a character as to supersede that motion. 
order to soften all asperity of feeling and produce || [f the gentleman from Massachusetts had obtained 
pormony, that the suggestion made by the honor- || the floor and offered his resolution before the gen- | 
’ yble Senator from Kentucky yesterday be now ! tleman from Tennessee had made his motion, the | 
carried out, to wit, that the Senate take up the || resolution would have been first in order. 
California bill, and make it the special order of || So the resolution was not received. 
the day for half past one o’clock to-morrow. || Mr. JONES inquired of the Speaker, whether 
“The VICE PRESIDENT. It is moved that || the resolution was in order at all to-day, this being | 
ihe Senate proceed to the consideration of the Cali- || private bill om 


fornia bill. : || The SPEAKER said, that resolutions of this | 
Messrs. MANGUM and MASON simulta- || character had frequently been offered on private || 
neously moved an adjournment. \| bill days. 
Upon which motion Mr. HALE called for a | THE PRIVATE CALENDAR. 


jivision, and the motion to adjourn was carried: | 
jyes 33, noes not counted. 


4 


Whereupon the Senate adjourned. 


The question recurring on the motion of Mr. 
| Tuomas, that the House resolve itself into Com- 
mittee of the Whole on the Private Calendar— 
Mr. THOMPSON, of Pennsy!vania, asked that 

|| gentleman to waive his motion, to enable him (Mr. 

1 T.) to make a report from the Committee ‘on the || 
| 


' 


HOUSE OF REPRESENTATIVES. 
Fripay, 4pril 19, 1850. hae 
The House was called to order at twelve o’clock, || ° UGIC!ary. ; : 
by Mr. Wixturop, of Massachusetts, Speaker | Mr. THOMAS said, that if he yielded the floor 
pro tem. ] he te getomee, De ann ev so to another—and 
‘ de by the Rev. ? ’ '| he, therefore, declined to yield. ibe 
TheJournal at yeataclan Tendtdeek ‘|| The SPEAKER was understood to intimate to 


. | the gentleman from Tennessee, [Mr. Tuomas,] || 
THE CHARGES AGAINST MR. HORNER. || that if he yielded the floor, any other motion 


The following members compose the select com- || would then be in order. 
mittee ordered yesterday to be appointed toin- || Mr. VINTON suggested that it was some time 
vestigate certain charges made by Mr. Brown of || since the committees had been called for reports, 
Mississippi, against R. E. Horner, acting Door- | and that it would be desirable that one hour should 
keeper of the House of Representatives: |! be devoted to that object. 

Messrs. Orps of Ohio, Van Dyke of New Jer- || ‘I'he SPEAKER then stated the question to be 
sey, Poecrs of Missouri, Catpwext of North || on the motion of the gentleman from Tennessee, 
Carolina, and Lerrver of Iowa. | [Mr. Tromas;] and the question was taken and 

NICOLL AND CLINCH. | decided in the affirmative—ayes 74, noes 49. 

Mr. THOMAS moved that all debate in Com- || , 80 the House resolved itself into Committee of 

mittee of the Whole, on the bill for the relief of || the Whole, (Mr. Kaurman, of Texas, inthe chair,) | 


Solomon T. Nicoll and James Clinch, of the city | and resumed the consideration of the private cal- | 
of New York, be terminated in ten minutes after | endar. 
itshall again have been taken up in committee, | NICOLL AND CLINCH. 
unless the same should have been sooner disposed || ‘The bill first in order, was the bill under debate | 
of,and that the committee shall then proceed to |} when the House was last in Committee of the 
voleupon such amendments as were pending or || Whole, for the relief of Solomon T. Nicoll and 
might be offered. ; '| James Clinch, of the city of New York. 

Mr. T., on the suggestion of several gentlemen, || And the pending question was on the motion, | 
modified his motion so as to extend the time from || heretofore made by Mr. Tuomas, that the bill be | 


ten to twenty minutes. || reported to the House with a recommendation that | 
Mr. BOWLIN suggested that no debate would || jt do not pass. 

be inorder to-day on any private bill, because it || [The facts connected with this claim, and the 

was what was called ‘ objection day.” || general points of the discussion to which they | 





Several members explained to Mr. B. that he || gave rise, have been heretofore reported in the 
was under a misapprehension, this not being ob- | « Daily Globe.’ 


the pleasure of being present upon former occasions | 
CONTESTED ELECTION IN IOWA. when the question had been under discussion. He || 

The SPEAKER said, that while the Clerk was || #4, however, paid some attention to the bill, and | 
preparing the resolution, the Speaker would pre- ||;!" his opinion, it presented a case which called |, 


sent certain depositions in relation to the con- | iarer upon Congress for its favorable action. || 


jection day. ; || _Mr. STRONG took the floor, and spoke during | 
The reading of the motion or resolution was | the brief period to which, by the resolution of the | 
called for. ; | House, the debate had been limited, in favor of | 
The Cuerk proceeded to reduce the resolution | the passage of the bill. He had not, he said, had 
0 writing. ! 
| 


| 

tested election in lowa. After a careful examination of the bill, he was not || 
Te depositions were refered to the Committee able 10 come to any other, conclusion, than that | 
; |, had been awarded to them by the Committee on || 
Th RICOLE. Soe Chee: | Claims, who had made the report. There were || 
4 ¢ resolution c! Mr. Tuomas was then read, | some facts in the case in relation to which there | 
~ o question having been taken thereon, it || was no dispute. It was not denied that the tea | 
wv prayer '| was furnished by Nicoll & Co.—that the Govern- 
THE PRIVATE CALENDAR. _ ment had received and used it—and that Nicoll & |, 
_ Mr. THOMAS moved that the House resolve ! Co. had not been paid for their property thus fur- 
itself into Committee of the Whole, for the pur- | nished to the'Government, and consumed x Ae 
pose of resuming the consideration of the Private || But if he rightly understood the objections which | 
Calendar. || had been made to the payment of the claim, er 
CALIFORNIA. | were, that although the tea was furnished by Nicoll | 
Mr. ALLEN h ‘dt ivileced || & Co., yet it had been furnished on account of | 
mid Ose eo tee hee || Mason, who was indebted to the Government under | 
ne reant Ping whi to the Clerk’s table the follow- |) another contract, (for sugar,) and that the Govern- | 
coe ution, which was read for information: || ment, therefore, had a valid defence against the | 

nonnull That all debate in the Committee of the Whole '| claim. Upon these points, he took issue with gentle- 
raion n the state of the Union, on the President’s message || P h aad ) n i 
ney cing California, shall cease at one o’clock on Friday || Men who opposed the bill. And in the first place, it |, 
tien age oe ~ not sooner cme - nae || was hia intention to contend that the evidence sub- |, 
e ;) and the committee sha! n | j j ; 
to vor : _ eed || mitted in the documents accompanying the reportof | 
. fered = Grane ae polis Re Beer || the committee, showed nothing less than that the | 
Of the port the said message to the House, with the action || tea was furnished under the contract made; and in _ 
T committee thereon. the next place, he should proceed to show that || 
= resolution having been read— even if it were Not so, the Government had no | 
he SPEAKER said that, in the opinion of || valid defence even as against Mason. To sus- | 











the |Chair, the gentleman from Tennessee [Mr. || tain these two positions, Mr. S. proceeded to refer |, 


_ no interest was to be paid 


| ernment, he argued, had received and used the 
property. The parties ought to be paid. Ioan 


event, Nicol! & Co. would sustain a very consid- 


| erable loss—the transaction having taken place im 


1846, nearly four years ago. Under the rule | 
which had been established by the Government, 





[Several Voices. That's nothing—let them go 
to the departments and get the interest there.] 

Mr. STRONG, (continuing, )—upon the sum of 
$1,310 appropriated by the bill. Nearly one-third 
of the amount of the claim would therefore be lost. 
Let the claim be paid, and let the Government 
come upon the securities of Mason for the recov- 
ery of any loss which it might have sustained 


:| under the other contract for sugar. 


The CHAIRMAN announced that the twenty 


| minutes allotted under the resolution of the House 


for debate, had expired. 
The question was on the motion that the bill be 


‘reported to the House, with a recommendation 
|| that it do not pass. 


Mr. CLEVELAND inguired of the Chair 
whether he could now move an amendment, and 
avail himself, under it, of the rule allowing expla- 
nations of five minutes after the general debate 
should have been closed ? 

The CHAIRMAN answered in the affirmative. 

Mr. CLEVELAND then offered a pro forme 


|| amendment, changing the sum appropriated by the 


bill. And, in explanation, he proceeded to “eye 
that the mail had brought him a letter from t 
former Chief of the Bureau of Provisions and 


| Clothing, Gideon Welles, who had made this con- 
| tract with Mason, in which letter Mr. Welles gave 


a history of the transaction. He (Mr. C.) thought 
that the House should be in possession of the 
summary of facts there given, before voting upon 
the bill; and he trusted, therefore, that the letter 


|| might be read. 


[The letter was sent to the Clerk’s table and 
read. A copy was not furnished for publication.) 

The letter having been read— 

Mr. CLEVELAND proceeded to remark, that 
he believed the House was now in possession of 


| all the facts of the case. There was no chance 


for any man to misunderstand it. The contract 
was made with Mason. No other man than Mr. 
Welles had the right to make, or to attempt to 
make it. When he had made the contract, he 


|| made the requisition under the contract. When the 





tea was supplied 
The hammer fell. 
Mr. CLEVELAND withdrew his amendment. 
Mr. CROWELL moved to amend the bill by 
adding to the sum therein appropriated the amount 
of the interest from the first day of July, 1846. 


| In explanation, Mr. C. proceeded to remark, that 
| his object in moving this amendment was, that 


he might have an opportunity of comparing the 
statement which had been just read by the Clerk 
from the loving epistle received by the honorable 
member from old Connecticut, [Mr. CLeve.anp,} 
with the official statement which the same gentie- 


| man (Mr. Welles) had made, when at the head of 


the bureau of Provisions and Clothing, and which 
was published with the report of the committee. 
In that epistle Mr. Welles had stated that the 
account was made out in the manner we found it, 
in consequence of the defalcation of Mason in his 
sugar contract. Well, now, it would be seen that 


' that account was made out in the name of Mason, . 


on the 16th of June, 1846; and that Mr. Welles, 


| in his official letter to the chairman of the Com- 


mittee on Claims, stated that the defalcation of 


|| Mason was reported to the department on the 9th 


of October. He (Mr. C.) would only ask, in this 
connection, how the account could have been made 
out in the manner set forth in the statement, in 
consequence of the defalcation, when it was made 
out five months before the defalcation, as Mr. 
Welles said, was*known to the bureau? 

Mr. CLEVELAND, (interposing.) Mr. Welles’s 
letter says that the bills, when presented, were 
presented in the name of Mason. He does not 
say when it was done. 

r. CROWELL, (continuing.) In consequence 
of the defalcation of Mason, that the Government 
might come in with its offset. That is the state- 
ment in the letter, and it is cut up by the roots by 
the official representation made by Mr. Welles 
when at the head of the bureau. 





: 
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There are a few facts here which cannot be con- | 
troverted. One is, that the Government received | 
the tea. Another is, that it received it from Nicoll 
& Co. And another is, that the naval storekeeper, | 
in acknowledging its receipt on the 9th of June, 
1846, states that he received the bill from Nicoll 
& Co., and he promised that he would, so soon as 
the tea should have arrived and passed inspection, 
forward to them a bill,as requested, for payment of 
the article. This letter of the naval storekeeper 
supplies the hiatus in the testimony which caused 
the minds of some gentlemen to labor as to the 
justice of the claim. That difficulty will be re- 


moved, | trust, by inviting the attention of gentle- || al é 
|| riod—this payment having been made upon a cer- | 


men to this letter. The naval storekeeper ac- 


knowledges the receipt of the bill from Nicoll & || 


Co., and says that he will forward the bills for | 
payment so soon as the article had arrived and | 
passed inspection 





The hammer fell. 


Mr. CROWELL withdrew kis amendment. 

Mr. SACKETT moved a pro forma amendment, 
with the view (he said) of offering some remarks. | 

Mr. RUMSEY raised the point of order, that || 
it was not in order for a gentleman to offer an | 
amendment with the avowed purpose of discussing | 
the merits of the bill—as the rule allowed five || 
minutes for explanation of the amendments. I] 

The CHAIRMAN said the point of order was || 
in accordance with the spirit of the rule, but the 
practice of the committee being otherwise, he did || 
not feel at liberty to arrest the gentleman’s re- | 
marks. 

Mr. SACKETT proceeded during the allotted | 
five minutes, by reference to the terms of the pe- | 
tition, to show that the memorialists, according to 
their own acknowledgment, furnishted the tea || 
in fulfillment of the contract with Mason, and || 
to argue thence that they were justly subject to | 
all the consequences of the default of the con- | 
tractor relative to the delivery of the sugar 

Hie remarks were arrested by the fall of the | 
Chairman’s hammer. 

Mr. HARRIS, of Illinois, moved that the bill | 
be reported to the House, with the recommenda- || 
tion that it do not pass. 

The CHAIRMAN stated that that question || 
was already pending, (on the motion of Mr. | 
Tuomas.) 

Mr. DUNHAM moved a pro forma amendment, | 
with the view (he said) to take some notice of the | 
position taken by the gentleman from Connecticut, | 
{Mr. Cuevecanp,] and set forth in the letter of | 
Welles. 

The CHAIRMAN now decided that discussion 
was not in order, unless it was confined. to the 
amendments offered. 

Mr. Dunnam accordingly resumed his seat. | 

Mr. NELSON moved to amend the motion of 
Mr. Tuomas to rise and report, by striking out | 
the word * not,’’ so as to provide that the bill be | 
reported, with the recommendation that it do pass. | 

The CHAIRMAN stated tha., in his opinion, | 
the motion to report, with a recommendation that | 
the bill do pass, was first in order, and accord- 





| ‘and advised the postmaster at the other end of 


| * the benefit of the service thus rendered by the 


| the Postmaster General contracted with the Chesapeake 
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One word on the general merits of the bill. | *‘ which must have ensued, and in accordance with | another month’s pay, and the bill 
'| ‘the usage in like circumstances, employed the || 


| ‘memorialists to carry the mail over said route, | 
|‘ the route of the arrangement.”” The memorial- |) 
ists regularly transported the mails over the route, || 
| without failure, from the first of July to the 22d 
| of October, 1847, for which they claim the com- || 
| pensation proposed by the bill to be paid—it being || 
| atthe rate agreed upon by the memorialists and | 
| the postmaster at Austin, and the rate prescribed || 
| in the contract with Morrow. The department || 
| declined to compensate the memorialists, on the || 


_ground that the contractor, Morrow, had been 
| allowed and paid for this service for the same pe- 


tificate of performance by said Morrow, given by || 
the postmaster at La Grange. That this certfi- | 


| cate was erroneous, as, also, that the service was || 


faithfully performed by the memorialists, the || 
committee state they have ample evidence; and 
they argue that, ‘‘ the Government having had | 


‘memorialists, cannot, in good faith, withhold | 
‘from them a reasonable compensation. The 
‘payment of the amount to another clearly not 
‘entitled to it, and under an erroneous report o, || 
‘one of its own officers, does not discharge the || 
‘Government from its liability to the memorial- | 
‘ists.’? They therefore report the bill. | 

On motion by Mr. STANTON, of Kentucky, |) 
no objection being made, the bill was laid aside, to 
be reported to the House. 

[The committee here rose informally, and Mr. 
Wiprick reported from the Committee on En- 
grossed Bills certain engrossed bills; which re- | 
ceived the signature of the Speaker protem. The || 
committee then resumed its session. } 


GRAHAM AND FINNALL. 


The committee next proceeded to the consid- 
eration of the bill for the relief of James S. Gra- || 
ham and Waller H. Finnall. This bill authorizes || 
and directs the Postmaster General to pay to the 
parties before named $1,083 33, ‘*it being for | 
damage sustained by the said Graham & Finnall 
by leaving their contract for carrying the mail | 
from Washington, in the District of Columbia, to | 
Richmond, Virginia, before the expiration of the | 
contract.”’ 

The reading of the report (which was made 
by Mr. Hesarp, from the Committee on the Post 
Office and Post Roads,) was called for, and it was 
read, as follows: 

That, during the summer of 1847, the Virginia railroad | 
companies had been carrying the nidils from Washington, 
D. C., to 'Richmond; but, previous to December of that 
year, the railroad. companies refused Jonger to carry the 
mails, as the Postmaster General did not feel himself author- 
ized by law to pay the price demanded. And thereupon 


| 
} 


| 





bay and James river boat line to carry the large mail, and 


mail for the local supply between Washington and Richmond 
ag aforesaid. Their contract commenced on the 10th of De- 
cember, 1847, and was to end June 30,1851. The contract, 
however, was made in the usual form, stipulating that the 
Postmaster General might curtail or discontinue the service— 








} 
inely propounded the question on this motion. 

Tellers were asked and ordered; and, being ap- | 
pointed, (Messrs. Srrone and Oexe,) reported— | 
ayes 69, noes 47. 

So the bill was laid aside to be reported to the | 
House with the recommendation that it be passed. | 


BROWN AND TARBOX. 

The bill for the relief of Brown and Tarbox | 
was next taken up. 
The bill was read, It appropriates $804 84 to || 
be paid to Brown and Tarbox, for temporary mail | 
service, on route No. 6,149, in the State of Texas, | 
from the Ist of July to the 23d of October, 1847. | 
Mr. CROWELL called for the reading of the | 
report; which was read. 
It appears from the report made by Mr. Sran- | 
ton, of Kentucky, from the Committee on the | 
Post Office and Post Roads, that & contract was 
entered into with the Post Office Department in 
the year 1847, by a Mr. Charles Morrow, for the | 
transportation of the mail between Austin and La || 
Grange, in Texas—the service to commence on || 
| 

| 





the Ist of July, 1847. The contract not being ful- | 
filled by said Morrow, and no arrangements to this 
end having been made by him, the postmaster at 
Austin, Samuel G. Haynie, “ with a view of pre- 
* venting the serious interruption of mail facilities 





he allowing one month’s extra pay on the amount dispensed 
with. 

The contract with the boat line was at the same time, by 
the terms of it, made “irrevocable.” 

On the 4th December, 1842, the Postmaster was enabled 
to make a contract with the railroad for carrying these mails, 
and he accordingly; thereupon, annulled the contract with 
Graham & Finnall, and discontinued their service ; and in 
his settlement with them, allowed one month’s extra pay, 
agreeably to the terms of the contract; and he also settled 
with the boat line in such a manner as was supposed by 
the parties to be just and equitable. It also appears that 
the said Graham & Finnall were under the necessity of 
making very hasty and disadvantageous arrangements and | 
preparation, on account of the shortness of the time. 

Your committee further report that, by a fecurrence to 
the books of the department, the said Graham & Finnail 
claimed of the Postmaster General an allowance of damage 
beyond one month’s extra pay, but that the Postmaster dis- | 
allowed and refused their claim, on the ground that he had 


| 
| 
| 
contracted with the said Graham & Finnall to carry the 
| 

















no power to make such allov-ance ; but expressed an opin- 
ion that they were entitled, under the peculiar cirenm- 
stances of the case, to a futher allowance, and that, if he 
had it in his power to do so, would allow two instead of one 
month’s extra pay, as such a stipulation in contracts of this 
nature was usually made, and would have been so made if 
the subject had been brought up when the contract was ex- 


pril 19, 


s was re 
its payment, on the ground that the Bostmast” 


General had expressed himself in favor of 





matter of equity, independent of th it, as q 
| He opposed payment on this groun d, ond eet 


that the Government should have the advant,.>. 
contracts which were in its favor, as fe rntagee of 
so frequently to suffer the consequences of disad 
vantageous contracts which were certain to \. 
strictly enforced upon it. He considered the 
ment proposed by way of gratuity or pr 
would constitute a bad precedent, not likely to “¥ 
got rid of. 

Mr. HOLLIDAY advocated the bill. He oy. 


served that the argument of Mr. Ewing against 


the bill, for the reason that the claim was based 
upon principles of equity, and not of strict Jega) 
obligation, would reject all private bills which 
came before the House—none of the claims upon 
which they were based being strictly legal, since 
if they’ were, there would be no necessity for their 
being brought before Congress. It would be per. 
ceived from the report in this ease that in conse. 
quence of the exorbitant demands made by the 
railroad company for the transportation of the 
mails between Richmond and Washington ¢j: 

the Postmaster General had taken the mails from 


| the railroad company, and entered into a contract 


with the memorialists for the transportation of the 
local mail between these two cities; the memorial. 
ists, in an inconceivably short space of time, and 


|| at obviously very great sacrifices, had, in mid-wip. 


ter, stocked the route with horses, carriages and 
drivers, and all things necessary for the fulfillment 
of their contract which they expected would cop. 
tinue for three years. But, without any default on 
their part, but simply because the railroad company 
reduced the rates for which they would peform the 
service at a less rate of compensation, the contract 
was taken from these contractors in less than one 
year, leaving their stock a dead property upon 
their hands, or at best te be disposed of ata great 
sacrifice. It was true that the contract provided 
that it might be terminated at any time, by the 
Government forfeiting one month’s extra pay; but 
the Postmaster General and the contractors ex- 
ected, upon entering into it, that it would continue 
or three years, Under these circumstances, the 
contractors being compelled to submit to very 
great sacrifices, the then Postmaster General—as 


| vigilant an officer as he was in regard to the inter- 


ests of the Treasury—had certified that the claim 
was a proper one, and that had he been authorized 
by law he would have directed its payment. He 
wished the Clerk to read the letter of Cave Jobn- 
son, then Postmaster General, on the subject. 

It was read, as follows: 

‘¢ [ have carefully examined this account of Messrs. Fin- 


nall & Graham. The contract having been made in the 


usual form, and but one month’s pay entered in the con- 
tract as a forfeiture for a discontinuance of the service, | 
am not of opinion that the law would justify the Postmaster 
General in making any additional payment, whatever of 
equity there might be in the circumstances attending it. 
The contract was made at a time when the railroad threw 
off the muils because they were refused the sum demanded 
by them beyond what the law authorized to be paid. There 
was but little time for preparation, the service to commence 
in December, and under circumstances which might well 
have induced them to believe that they would enjoy the full 
time contracted for. A contract had been made with the 
Bay boats, which was to last the same time, and was made 
irrevocable ; and whilst that service continued, the coach line 
would have been necessary. After having made such ex- 
tensive preparations, under such pressing circumstances, to 
have their contract discontinued before the close of the first 
year, with all their stock of coaches on hand, would neces- 
sarily have produced considerable loss. Under such a press 
of circumstances, it has been usnal for the department to 
stipulate for the payment of two months’ extra pay, instead 
of one, and had the subject been bronght up when the con- 
tract was’executed, Ihave no doubt it would have been 
allowed ; and had I now the power [ should not hesitate to 
pay them an additional month’s extra pay, owing to the 
hardship of the case as above stated. 

March 2, 1840. C. JOHNSON. 


Theclaim, then, (said Mr. H.,) wasstrictly equi- 
table; and he hoped the committee would not hesi- 


tate to pass it. 
Mr. HEBARD said, the Committee on the Post 


Office and Post Roads, after a full investigation of 


the case, had come to the conclusion that there was 


eentea. just foundation for the claim; that it was one of 


The committee are, therefore, of the opinion that the | 
said memorialists are equitably entitied to relief, and recom- 
mend the passage of the accompanying bill. 

Mr. EWING briefly opposed the bill. The 
Postmaster General (he said) had allowed the | 
contractors one month’s extra pay in accordance 
with the terms of the contract; but they claimed || 


those eases in which individuals, upon the faith of 
the functionaries of the Government, entered into 
contracts expecting that they would be carried out, 
but which contracts, from unforeseen circumstan- 
ces, were curtailed and the contractors subjected to 
considerable losses: The Postmaster General 
himself said, that no one at the time supposed 
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hat the contract would not run three years. The | tion of the Postmaster General, as the lowest sum | ther trouble if the contingency contemplated should 
| 

















tract made with the Bay Company at the same || which they could in equity allow. Although he | happen. It did happen, and the month’s allow- 
= was irrevocable, and during the existence of || (Mr. P.) believed that the contract which the |; ance was paid. The account at the department 
oe contract this coach service was necessary. All | Postmaster General had made with the land routes | had thus been closed, and he hoped that it would 
a circumstances at the time the contract was en- | and the steamboat line was an imprudent one, yet || not be reopened by this, House, and that this al- 
: d into, induced the belief that it would not be || the justice of the present claim was such as, in | lowance would not be made. There was no evi- 
Tee: It was entered into in good faith for || his judgment, to commend it strong!y to the favor- || dence upon file that any wrong had been suffered, 
a years. Had the contingency of the contract || able consideration of the committee. or that there had been any attempt to over:each 
aie set aside been anticipated, a forfeiture of two | _ After an inquiry by Mr. THOMPSON, of Mis- |, these parties. oY bara on the part of the Post- 
bens’ extra pay would have been provided in the || sissippi, , : master General had been open and fair. He (Mr. 
‘ontract. He referred to the great sacrifices in- r. POTTER said, that the committee, upon || C.) hoped that the rule uniformly adopted would 
eorred by the contractors in making their arrange- || an examination of all the facts of the case, were || not be departed from. There was no hardship in 
ents for the service at so short notice and under || of opinion that this allowance ought to be made, | the case which should so press upon this House as 
wr disadvantageous circumstances, as well as in || and that, when made, it would not compensate the | to induce a departure from that rule. And. he 
having the contract terminated so soon, and said || parties for the Josses they had sustained. There || moved, therefore, that the bill be laid aside to be 
it was one of those strong cases in which the al- || was no obligation on the part of the department to |, reported to the House with a recommendation that 
iowance of the claim would furnish no bad prece- || pay them more than one month’s allowance; that | it do not pass. ® 
dent. The amount reported was no considerable || allowance had been made. Therefore it was that |) Mr. PHELPS earnestly favored the passage of 
ortion of the loss incurred by the contractors, || an appeal had been made to the justice and equity || the bill. 
which, if the contract had been continued, would || of this House. He hoped it would not be made 
rot only have been avoided, but a handsome profit || in vain. 
might have been reasonably anticipated. Allthe || Mr. SWEETSER regretted, he said, that he 
facts of the case, as set forth in the report, con- could not concur with the chairman of the Com- | their commencement to the period of their con- 
gpired to show the equity of the claim. mittee on the Post Office and Post Roads, [Mr-. || tract with the Chesapeake Bay and James River 
Mr. THOMPSON, of Kentucky, said, he hap- | he the propriety of the payment of this | boatcline, thence to the period of the fina! com- 
ened to be intimately acquainted with this claim, || claim. his was simply one of the ordinary || promise which was made with the railroad com- 
and with the parties interested. Messrs. Graham || cases of application for extra allowance for ser- || pany, and of the consequent discontinuance of the 
& Finnall had entered into the contract at a time || vices performed. It was one of a numerous class || services of Messrs. Graham & Finnall. The evi- 
when the Postmaster General was resisting the || of cases. It was admitted by the chairman of the || dence before the committee showed that these con- 
exactions of the railroad and steamboat compa- || committee, that these individuals had entered into |) tractors had accually lost money, and that they 
nies. Mr. Graham, a man of great energy and || acontract with the Government—that the Govern- || had been left with an amount of useless stock upon 
talent, who would not disgrace a seat in the Cabi- ||.ment had paid every dollar that it contracted to |, their hands. The committee who reported the 
net, with Mr. Fionall, his father-in-law, in the || pay—that there was a provision for the discontin- || bill, however, had not awarded to them the amount 
dead of winter, upon a very short notice, by ex- || uance of the service on the allowance of one || which they claimed. The committee could not 
traordinary exertions, furnished himself with the | month’s pay—that the contingency upon which || determine exactly what was the amount which 
necessary means for the mail conveyance upon || the discontinuance was to take place having hap- || should be paid, but they had thought that two 
this route, and engaged in the execation of this || pened, the allowance had been made, and that the || months’ extra pay would not be allowing two 
contract had in every particular, been complied || much. He admitted that the case was ose of 


contract, which was formed by Cave Johnson, | 

(who by his vigilance had acquired the soubriquet |} with on the part of theGovernment. The parties, equity. So were all such cases—otherwise they 
of the Cerberus of the Treasury,) for the purpose || however, had made no profits under the contract, || could be adjudicated by the departments without 
of protecting the Post Office Department. That || as they expected to have done, but, on the contra- || the interposition of Congress. In his judgment, 
oficer—whatever his political faults—had always || ry, it was said had sustained losses, and therefore || the case presented a strong equitable claim upon the 
faithfully protected the interests of the department. || they presented themselves here for redress. This || consideration of Congress 

After the contract was entered into, constant exer- || was one of a class of claims which did not appeal Mr. HEBARD suggested the correction’ of a 
tions were made to get the mail back to the rail- || very strongly to the consideration of the House. |! glerical error in the bill—which was accordingly 
road, which were finally successful—and thus the || Nor should the principle be sanctioned, that if || corrected. s 
stock was left a dead property upon the hands of || improvident contracts were made by the officers || 





Referring to the circumstances under 
| which the contract had been made, he entered intoa 
| recapitulation of the difficulties attending the trans- 
| portation_of the southern mail, tracing them from 








The question was then stated by the Chairman 


the contractors. of the Government, the parties might come here |) to be on the motion of the gentleman from Ohio 

Mr. SWEETSER interposed, and asked if the || and ask Congress to make them whole. (Mr. Crowext,] that the bill be laid aside to t. 
Postmaster General did not pay these claimants all Mr. CROWELL desired, he said, before the | reported to the oo with a recommendation that 
the forfeiture stipulated in the contract ? question was taken, that the committee should 


o ass. 

Mr. THOMPSON replied that he did pay them || know and understand the character of the claim = a he question having been taken, the vote 
for one month extra, but that he (the Postmaster || under consideratien. If he understood its charac- || stood—ayes 22, noes 72. P : 
General) said, if the point had been brought to his || ter correctly, it was a mere gratuity. Theparties |, No quorum voting. 
notice at the time, he would have provided in the || had entered into a certain contract with the Gov- The CHAIRMAN (Mr. Jones, of Tennessee 
contract for a forfeiture of two months’ extra pay, || ernment, and one of the stipulations bad been, || ).in6 at the ake tes the chair) avine’ dieid Vek 
towhich he thought the contractors seu bigaisntly that the Postmaster General might discontinue Dae S 
entitled in consequence of the extraordinary sac- || the service, and that, in the event of his doing so, Fellers wére called for 
rifices to which they had been subjected, for no || a certain allowance should be made. Now, there Th CHAIRMAN oe eine thet the we 
fault of theirs. He (Mr. T.) thought the elaim || was no principle upon which Congress had been ” Settee ee aa ron esi 


j i ; ; : LET ery . : | which required the roll to be called when no quo- 
perfectly just and fair, and hoped it would be || in the habit of adjudicating claims more universal || 4q ; aa aad 
allowed. : : - and uniform in ‘its application than this: that i dine, wr che Clock ‘e oD che boll WES HPAEs 
Mr. POTTER called for the reading of the bill; || where a contract was terminated by its own pro. || !fected the Vierk to call the roll. 


which was again read. vision, Congress would never pay the contractor Mr. DUER, (to ry Chairman.) Is it not in 
Mr. P. said, probably enough had already been || anything by way of speculation—by way of meting || order to call for tellers ? ; 
said to put the committee in possession of all the || out what the contractor supposed, or fancied, that || The CHAIRMAN. It is not in order. : It 
facts necessary to govern their opinions on the || he might have realized if the contract had been | would have been in order, if the call for tellers 
bill under consideration. He then proceeded to || carried out to its final limit. But it was said that || had been made before the result of the decision 
give a brief review of the difficulties attending the || the present case formed an exception to the rule |, had been announced. 
transportation by the railroad companies of the }/ ordinarily governing claims of this description. | ; 
southern mail—of the contract entered into by the || He knew that applications were made by con- || And the call having been completed — ; 
Postmaster General with the Chesapeake Bay and || tractors for what they might have made, and he The SPEAKER (pro tem.) resumed the chair, 
James River boat line, to carry the large mail, || knew that they were always refused. and the chairman of the committee reported the 
and with the claimants in this case to carry the Mr. FOWLER, (interposing.) Did the parties || fact, that the committee had found itself without 
local mail between Washington and Richmond. || receive the month’s pay stipulated for on the con- || a quorum, &c. 


The roll was then called. 





He adverted to the discontinuance of the contract || tingency of the discontinuance of the same? | And thereupon (in compliance with the ‘provi- 
with the latter, in consequence of the subsequent Mr. CROWELL said, the Postmaster General || sions of the rule) the names of the absentees were 
conclusion of a contract with the railroad compa- || stated that he did allow the measure of damages || ordered to be entered on the Journal of the House. 
nies—and to the losses which Graham and Finnall || agreed upon in the contingency referred to. | . A quorum having answered— 


had sustained, by having their stock, &c., thrown || (Mr, C.) believed that if the committee under- } The CHAIRMAN (Mr. Kavrmay) resumed his 

idle upon their hands, there being no purposes to || stood the matter, they would not depart from the 1 seat in committee. : 

which that stock could be applied, other than that || rule which had uniformly governed the adjudica- || And the question recurred on the motion that 

for which it had been expressly procured. tion of such claims, by making the allowance i] the bill be reported to the House, with a recom- 
Mr. HALL desired to be informed by the gen- provided for in this bill. It would be the mere | mendation that it do not pass. 





ntleman from Ohio, {Mr. Porrer,] whether there || donation of a sumpof money over and above the || Mr. CARTTER moved that the committee rise, 
Was any evidence before the committee, to show || intending, he said, if that motion should prevail, 
that the amount which the parties had reeeived did || the discontinuance of the service. This House did | to move that the House resolve itself into Com- 


amount stipulated in the contract to be pe upon 
hot pay them for all expenses incurred, and also a || not know, and could not know, what these parties | mittee of the Whole on the state of the Union. 





alr remuneration for their services ? might have made if the contract had been carried || Mr. PHELPS submitted that the motion was 
out to the end. It was uncertain. They might || not in order, because at the time the committee 
have made more, or they might have made legs. || found itself without a quorum, the committee was 
The allowance of one month’s pay on discontinu- || dividing upon the motion that the bill be reported 
ance was agreed upon for the very purpose of | to the House, with a recommendation that it do 
saving an investigation, and putting an end to fur-') not pass. He submitted that the committee must 


Mr. POTTER replied, that the committee, on 
the evidence before them, were satisfied that these 
Parties had sustained a loss much greater than the 
amount appropriated in this bill would cover. The 
committee had, however, taken the recommenda- 


ge 
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P ile to determine the question upon which the \ presented under the rule, and referred to the ap- 


division was taking place. 


‘The CHAIRMAN put the question on report- | 
img the bill to the House, with a recommendation 
that it do not pass, 

And the question being again taken, the vote 
stood—nyes 26, noes 69. 

No quorum rane 5 

Tellers (Messrs. Strone, of Pennsylvania, and 
Mason, of Kentucky) were appointed. 

And the question being again taken, the vote | 
stood—ayes 35, noes 86. 

So the House determined that the bill should | 
not be reported to the House with a recommenda- 
tion that it do not pass. 

The CHAIRMAN aaid that if no amendment | 
was offered, the bill would be laid aside to be re- | 
ported to the House. 

Mr. CARTTER (for the purpose heretofore | 
indicated by him) moved that the committee rise. | 

Mr. STEPHENS, of Georgia, (to the Chair.) | 
If we should now rise, will this bill be reported to | 
the House? 

The CHAIRMAN answered in the affirmative. 

Mr. STEPHENS. Then I hope the committee | 
will rise. 

The CHAIRMAN put the question, and ‘the 
affirmative vote was 67; noes not counted. 

So the committee rose and reported its action to | 
the House. 

On motion, it was resolved that when the | 
House adjourns, it adjourn to meet on Monday 
next. 


| 
i 
| 
| 





THE CASE OF MR. HORNER. 


Mr OLDS, chairman of the select committee || 


appointed to investigate the charges made against | 
the acting Doorkeeper of the House, R. E. Hor- 
WER, esq., offered the following resolution; which 
was read: : 


Resolved, That the select committee appointed to inves- 
tigate the charges preferred by Mr. Brown, of Mississippi, 


agaiast Rovert E. Horner, acting Doorkeeper of the House, 1} 
have power to send for persons and papers. ‘ || 


The resolution was adopted, 

A motion was made that the House adjourn. 

Mr. CROWELL hoped that the motion would 
be withdrawn until the bills which had been re- 


orted from the Committee of the Whole should 1 


ave been acted upon. 
The SPEAKER said no question would be put 
until the House had come to order. 


Order having been restored— iI 


Mr. K AUFMAN united in Mr, Mr. Crowe .’s 
request, 


The motion to adjourn not having been with- | 
drawn, 


The question thereon was taken, and decided in | 


the negative. 
So the House refused to adjourn. 
NICOLL AND CLINCH, 

This bill coming up first in order— 

Mr. STRONG moved the previous question. 

Mr. THOMAS moved that the bill be laid upon 
the table, and asked the yeas and nays on that 
motion, 

Mr. McDONALD moved that the rules be eus- 
pended, and that the House resolve itself into 
Committee of the Whole on the state of the 
Union. 

Tellers (Messrs. Ricuarpson and Duncan) 
were appointed. 

And the question was taken, and decided in the | 
affirmative—ayes 90, noes 28. 


CALIFORNIA. 


So the House 
mittee of the Whole on the state of the Union, | 
(Mr. Ricuarpson, of Iflinois, in the chair,) and 
resumed the consideration of the California ques- 
tion. 

Mr. CLEVELAND was entitled to the floor, | 
and addressed the committee during the allotted | 
—_ {His remarks will be published in the Ap- | 

neix. ° 

Mr. C. having concluded, | 

Mr. MOREHEAD obtained the floor, but | 
yielded to a motion that the committee rise. | 

The motion having prevailed, the committee | 
rose and ee progress. 

And the House adjourned until Monday next at | 
twelve o’clock. 


PETITIONS, &e. | 
The following petitions, memorials, &., were | 


| 
| 
1 Allentown, by way of Catasangua, Lanbach’s, to Cherry- 
| 
' 
} 


i Also, three petitions, asking Congress to establish a mail- 


ain resolved itself into Com- | 


|| propriate committees: 
A brief conversation followed, after which i] 


By Mr. JULIAN: The petition of 71 citizens of Wayne 
| county, Indiana, praying Congress to provide a trial by jury 
| for persons claimed as fugitive slaves. 

Also, the petition of 72 citizens of the same county, 
| asking Congress to repeal all laws by which slavery or the 
| slave trade is authorized in the District of Columbia, or in 
| default of such repeal, to remove the seat of the National 

Government. 

| - Also, the petition of 75 citizens of the same county, pray- 
| ing Congress to refuse the admission of any more slavehold- 
| ing States into the Union. 

Also, the petition of 74 citizens of the same county, pray- 
| ing the prohibition of slavery and the slave trade in all the 
territories of the United States. 

By Mr. McDONALD; The petition of E. M. Weaver and 
68 other electors of Latayette Indiana, for the repeal of all 
slave laws in the District of Columbia. 

Also, the petition of Martin L. Pierce and 78 other elect- 
ors of Lafayette, Indiana, for. the establishment and pro- 
motion of freedom ia tne territories of the United States, 

By Mr. HOWE: The petition of 8S. T. Hallock and 63 
others, citizens of Crawford county, Pennsylvania, praying 
Congress 10 provide by law that when any person shall be 
arrested as a fugitive slave in any State other than that in 
which he is alleged to be held to service, he shall. not be 
delivered to the claimant or his agent, except on the finding 
of a jury that he is the slave of the claimant. 

Also, the petition of L. D. Sherman and 63 others, citi- 
zens of the same county, praying Congress to repeal ali 
laws by which slavery or the slave trade is authorized in 
the city of Washington, or the District of Columbia; and 
that i: the event of their non-repea!l the seat of the Na- 
tional Government may be removed to some mere suitable 
location. 

Also, the petition of Loran Marsh and 64 others, citizens 
of Crawford county, Pennsylvania, praying Congress to 
admit no State hereafter int) the Union, unle-s the consti- 
tution of such State shall expressly prolubit the existence 
of slavery within its limits. 
| Also, the petition of Truman Hendryx and 63 others, citi- 
| zens of Crawford county, Pennsylvania, praying Congress 
te prohibit slavery and the slave trade in all the territories 
of the United States. 

By Mr. SCHERMERHORN: The petition of 27 Senators 
of the Siate of New York, praying for the establishment of 
| anew judicial district in western New York. 
| By Mr. DIMMICK: 'The petition of Joseph Lanbach and 
| 66 others, praying for the establishment of a post-route from 





ville, a distance of twelve miles, in Lehigh and Northamp- 
ton counties, Pennsylvania. 

By Mr. CASEY: Seven petitions of citizens, praying 
that slavery and the slave trade may be abolished and pro- 
| hibited in all the territories of the United States. 

Also, the petition of citizens of Pennsylvania, asking a 
| reduction of postage on prepaid letters to the uniform rate 
| of two cents. 

Also, seven petitions of citizens of Pennsylvania, asking 
| Congress to establish an Agricultural bureau. 


route from Setin’s Grove, Union county, to Williamsport, 
Lycoming county, Pennsylvania. 

Also, the petition of Henry Studebuker, and 139 citizens 
| of Butler county, Pennsylvania, asking Congress to grant 
| bounty lands to the officers and soldiers of the war of 1812, 

By Mr. HOAGLAND: The petition of James Henry, 
asking for a denation of lands to the Steubenville and In- 
diana railroad company. 

By Mr. HAMMOND: The petition of the Rev. L. Van 
Bockelin and others, residents of Baltimore county, asking 
that the rate of postage nay be reduced. 

By Mr. TAYLOR: The petition of Jared Menefee and 
18 others, citizens of Jackson county, Ohio, praying that 
| slavery and the slave trade may be prohibited by act of Con- 
gress in all the territories of the United States. 
| Also, the petition of Jared Menefee and 17 others, citi- 

zeus of Lick and Liberty townships, in Jackson county, 

Ohio, praying that no State be hereafter admitted into the 
Union, untess the constitution of such State shall expressly 
prohibit the existence of slavery within its limits. 

Also, the petition of Jared Menetee and 11 others, citizens 
of Lick and Liberty townships, in Jackson county, Ohio, 
requesting that whenever a person shall be arrested as a 
fugitive slave, in any State other than that in which he is 
alleged to be held to service, he shalt not be delivered to the 
| claimant or his agent, exeepton the finding of a jury that 
he is the slave of the claimant. 

By Mr. PHELPS: The petition of William M. Wall and 
113 others, citizens of Missouri, praying Congress to abolish 
the office of Chaplain, and henceforth refrain from all tegis- 
lation on religious subjects. The petitioners state, ** We 
| beg leave to assure your honorable bodies, that this petition 
| and remonstrance is not induced by any want of respect for 





| that religion which is from Heaven or that Kingdom*which 
is not of this world. We ask, as religionists, only what we 
are willing to concede to all others—the free exercise of the 
religious establishments to which we severally belong, so 
| far as the fre : exercise of our religion shall not iufringe the 
| equal rights of our fellow-citizens. If the members of the 
| Houses of Congress are disposed to pay, or if they are in- 
| clined to hire men to pray for them, on their own responsi- 
bility, and at their own individual expense, we claim no 
| right to object; but when they officially and in our name, 
and by the appropriation of our funds, make legal provisions 
for the support of an army of Chaplains, we are involved in 
| the responsibility, and thereby aggrieved.” 
| Also, a petition of John Boucher and others, citizens of 


|| Barry county, Missouri, praying the passage of a law to per- 


| mit William Haddock to change certain entries of land 
| made at the Springfield land office, Missouri, through mis- 


take. 
By Mr. COLE: The petition of Stephen Allen for a pension. 
Also, the petition of L. B. Wriglit and other citizens of 


| Wisconsin, asking for an appropriation of land to open and 


construc; a public road from Green Bay to St. Paul, Min- 
nhesota 
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uy to alleged fugitive slaves. 


pril 19, 


Other citizens 


Also, the petition of 8. H, Haines and 48 
Congress to secure the right of triai w 


Wisconsin, asking 


Iso, the petition of 8, H. Haines and iti 
Wisconsin, asking Congress to repeal ene — of 
Pind, oe PAN ETE Wilnas tee ier es, 

Also, the petition - A. Haines and 43 other ej; 
Wisconsin, asking Congress to prohibit slavery ‘igen 
ritorian of the United Syren we tr 

30, the petition of S. H. Haines and 48 iti 
Wisconsin, asking Congress to admit no mee ae — of 

By Mr. ALEXANDER: The petition of 56 cue 
Winfield, Herkimer county, New York, praying the = =| 
of all laws adopted or enacted hy Congress, by whic, slay 
or the slave trade is authorized or sanctioned in the cir ap 
Washington or the District of Columbia, and that ae 
event of their non-repeal the seat of the National Gov ~ 
ment be removed to some more suitable location. oat 

Also, the petition of 57 citizens of Winfield, He 
county, New York, praying that no State be hereaf 
mitted into the Union, unless the constitution of sue 
— expressly prohibit the existence of slavery wi 
imits. 

Also, the petition of 61 citizens of Winfield, f 
county, Wew rere the prohibition of slavery and 
the slave trade in all the territories of the United States. ’ 

Also, the petition of Salmon Jones and 27 others, of Her 
kimer county, New York, praying the releasement of Sayer 
and Drayton, impeachment of certain offivers, and the abo. 
lition of slavery in the District of Columbia. F 

By Mr. DUER: The petition of Samuel Avery for the 
payment of $92, held by him in continental money. 

Also, the petition of F. H. Manchester and others, citi. 
zens of Madison county, New York, for the abolition of the 
traffic in the public lands, and the dedication of the same to 
the free use of citizens not possessed of lands. 

Also, the petition of citizens of Hamilton, New York 
praying for cheap postage, : 

By Mr. TAYLOR: The petition of Jared Menefee, and 


rkimer 
ter ad- 
b State 
thin its 


Terkimer 


12 others, citizens of Jackson county, Ohio, praying for the 


repeal of all the laws of Congress by which slavery, or the 
slave trade is authorized in the city of Washington, in the 
District of Columbia. 

By Mr. MORSE: The petition of Juan José Cartanos 
praying compensation for moneys furnished certain Ameri. 
can citizens, to enable them to return to the United States, 

By Mr. SEDDON: The petition of the heirs of Philip 
Courtney, deceased, for pay, &c., due said Courtney for ser- 
vices in the revolutionary war. 

By Mr. WOOD: The petition of William Lang and |g 
others, citizens of Seneca county, Ohio, asking Congress to 
make an appropriation for removing obstructions to naviga- 
tion at the head of Sandusky bay, so as to render more easy 
and safe the passage of sailing vessels and steamboats into 
the Sandusky river. 

By Mr. BUTLER, of Pennsylvania: Three petitions of 
citizens of Luzerne county, Pennsylvania, for the estub- 
lishment of a new mail-route from Carbondale, via Arch- 
bald, Blakeley. and Dunmore, to Scrantonia. 

By Mr. MANN, of Pennsylvania: The petition of James 
Stewart and 118 others, citizens of Lawrence county, Penn- 
sylvania, praying that land may be granted to the officers 
and soldiers that served a tour in the war of 1812. 

By Mr. WATKINS: The petition of 500 citizens of the 
Second Congressional district of Tennessee, praying that 
the office of Chaplain in Congress be abolished. 

Also, the petition of Mrs. Mary Martin, of Tennessee, 
asking to be placed upon the roll of revolutionary pen- 
s1oners. 

By Mr. RUMSEY: The petition of Thomas Smith and 
others, citizens of Hume, Alleghany county, New York, that 
trial by jury be allowed to persons claimed as figitive 
slaves, 

Also, the petition of M. W. Shiff and 57 others, citizens 
of the same place, that no more slave States be admitted 
into the Union. 

Also, the petition of John Van Antwerp and 59 others, 
citizens of the same place, that slavery and the slave trade 
be prohibited in the territories, by act of Congress. 

Also, the petition of E. Partridge and others, citizens of 
same place, for the repeal of all laws and parts of laws 
sanetioning slavery and the slave trade in the District of 
Columbia, and if not done, that the seat of Governinent be 
removed, ibe 

By Mr. J. A. KING: The memorial of Jeptha A. Wilkin- 
son, upon the subject of a cylindrical rotary printing press. 


IN SENATE. 
Fripay, April 19, 1850. 

A message was received from the House of 
Representatives announcing that the Hon. Ropert 
C. Winturor had been appointed Speaker pro tem., 
in the temporary absence of the Speaker. 


CORRECTIONS OF THE JOURNAL. 

Mr. DODGE, of Wisconsin. Mr. President, | 
desire to correct the Journal. I perceive, by the 

pers of this morning, that I] am recorded as 
Caving voted in the affirmative yesterday on the 
amendment in relation to the abolition of slavery 
in the District of Columbia, instead of the nega- 
tive. 1 wish the record to be corrected. © 

The Journal was corrected accordingly. 

Mr. DAVIS, of Mississippi. I wish to make 
a slight correction of the Journal, with regard t 
my vote upon the 10th proposition, which is this: 

Provided, That nothing in this instruction shall be con 
strued to authorize the said committee to take into consid- 
eration anything that relates to either of the four following 

erts: 


subjects: 
po The abolition of slavery within the States. 


I could not vote yea, because it would have car 
ried the conclusion that I admitted the power 














1850. 


< if 1 voted nay, it would have been voting 
anist refusing " submit the question to the com- 


ee. 1 decided, therefore, not to vote at all | 
e n this and the three following questions, as 
’ ther an affirmative nor a negative vote would | 
aay my opinion upon the subject; which is, 
ee we have no constitutional power to act as | 
contemplated upon any of these subjects. My | 
friends determined to vote them down, with all 
other amendments. I did not choose to inter- | 
fere with a desire to expedite the action of the | 
Senate, by offering amendments. My course, | 
then, was not to vote upon them at all. I find, | 
however, that I am reported to have voted ace 
the first, and not upon the other three. The his- 
tory of the transaction sufficiently explains the 
course of those who voted on all the propositions; 
but one who should vote upon either without the 
others would be left in an inexplicable condition. 
[therefore ask to have the vote in the negative upon 
this 10th proposition, ascribed to me, erased. 

Mr. SEWARD. On the amendment relative to 
the abolition of the slave trade between the States, 
| wish to know how my vote is recorded. | 

The VICE PRESIDENT. In the affirmative. | 

Mr, SEWARD. I voted in the negative, and 
wish to have it so altered. 

Mr. YULEE. I beg leave to take notice of an | 
inaccuracy in the report of this morning’s Union, | 
which may expose me to misapprehension. I am | 
stated there as excusing my not voting, upon the | 
ground that I had paired off with a gentleman who | 
voied in the negative. The reverse was what I | 
really said. I should myself have voted in the 
negative. 

Tue VICE PRESIDENT. Does the Senator | 
make any motion? 

Mr. YULEE. Oh, no. I merely make the 
statement in order to set myself right. 

Mr. HAMLIN. Mr. President, I perceivethat 
lam recorded as having voted in the affirmative 
on the eleventh proposition, in relation to the sup- 
pression of the slave trade between the States, | 
which is an error, as I did not vote at all. 

The Journal was corrected accordingly. 


| 





MEMORIALS AND PETITIONS. 
Mr. HALE, I made a motion yesterday which | 
was decided by the Chair to be out of order. I | 
hope it is in order now. I present the persion of | 
citizens of Stockbridge, in the county of Berkshire, | 
in the State of Massachusetts, praying Congress 
to repeal all laws or parts of laws by which slavery 
is established or sanctioned in the District of Co- 
lumbia, or to cause the seat of the National Gov- 
ernment to be removed to a more suitable location. 

I move that it be received and referred to the se- 
lect committee about to be raised on this subject; 
and on that | ask for the yeas and nays. 

Mr. RUSK. I hope the Senator from New 
Hampshire will withdraw his motion for a mo- 
ment, to enable me to present a rie resolution | 
from my State, as I am necessarily obliged to be 
absent from the Senate on official business. 

Mr. HALE. Certainly, sir. 

The motion was accordingly withdrawn. 

Mr. RUSK presented a resolution of the Legis- 
lature of Texas, instructing the Senators and re- 
questing the Representatives of that State in Con- 
gress to use theirexertions to procure the enactment 
of a law compensating Brown and Tarbox for 
services in carrying the mail; which was referred 
'o the Committee on the Post Office and Post 
Roads. 

Mr. DODGE, of Wisconsin, presented a pe- 
tition signed by citizens of Wisconsin, asking the 
adoption of measures for the adjustment of inter- 
national intercourse; which was referred to the 
Committee on Foreign Relations. 

Mr. WHITCOMB presented a petition signed 
by citizens of Lafayette county, Indiana, asking 
that the right of trial by jury may be secured by 
law to fugitive slaves arrested in any State other 
than that in which their service is claimed. 

Also, a petition signed by citizens of the same 
place, asking that no State may hereafter be ad- 
mitted into the Union whose conatitution does not 
prohibit the existence of slavery within its limits; 
ae said petitions were ordered to lie on the 

e. 

Mr. DOWNS presented the petition of the heirs 
of Andrew D. Crosby, deceased, late a purser in 
the navy, asking to be allowed a pension; which 
Was referred to the Committee on Pensions. 
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' THE CONGRESSIONAL GLOBE. 


On motion ty Mr. MASON, 
Ordered, That. the memorial of Priscilla D, Twiggs, be 


taken from the files of the Senate and referred to the Com- | 


mittee ou Naval Affairs, 
On motion by Mr. HAMLIN, 


Ordered, That the petition of Wade Allen, on the files of | 
the Senate, be referred to the Committee on the Poat Office | 


and Post Roads. 


Mr. HALE. LI now, sir, again renew my mo- 
tion that the petition be received and referred to 
the committee about to be raised; and I ask the 
yeas and nays upon it. 

The yeas and nays were ordered. 

Mr. ATCHISON. 
tion to receive and refer upon the table. 

Mr. HALE. [ask the yeas and nays on that 


motion. 


The yeas and nays were ordered. 
Mr. WHITCOMB. 
the petition. 


The Secretary read the following petition for | 


the repeal of all laws enacted or adopted by Con- 


gress for the support of slavery in the District of | 


Columbia: 


To the Congress of the United States ; 
The undersigned, citizens and electors of the State of Mas- 


i sachusetts, residing in Stockbridge, in the county of Berk- 
shire, respecttully pray for the repeal of all laws and parts || 


of laws, adopted or enacted by Congress, by whieh slavery 
or the slave trade is authoriz-d or sanctioned in the city of 
Washington or the District of Colunbia; and that.in the 


|| event of their non-repeal, the seat of the National Govern- 


ment may be removed to some more suitable location. 


Mr. BRIGHT. There are various other peti- 
tions on the same subject now on the table, and 
after the committee proposed to be raised shall 
have been raised 

The VICE PRESIDENT. The Senator from 
Indiana is out of order. The question to lay upon 
the table is not debatable. 

Mr. ATCHISON. 
to lay upon the table if the gentleman will renew it. 

Mr. BRIGHT assented. 

The motion was withdrawn. 

Mr. BRIGHT. There are various other peti- 
tions relating to this subject on the table, and va- 





rious others connected with the question of slavery. || 


After the committee of thirteen is raised, which I 


presume will be determined to-day, it is my in- || 


tention, unless some other Senator shall do it, to 


move to refer everything connected with this sub- | 


ject to the select committee. With that intention, 


{ shall vote to lay this petition on the table for the | 
time being. I now renew the motion to lay on the | 


table. 

Mr. HALE. The yeas and nays have been or- 
dered. 

The VICE PRESIDENT. ‘The motion on 
which the yeas and nays were ordered was with- 
drawn. 

Mr. HALE. Then! call for the yeas and nays 
on this motion. 

The yeas and nays having been ordered— 

Mr. SEWARD inquired what was the question 
fore the Senate? 

The VICE PRESIDENT. 
lay the question of reception and reference on the 
table. 

Mr. WHITCOMB. Does this question em- 
brace the subject of the reception of the petition, 
or has the petition already been received ? 

The VICE PRESIDENT. It has not been re- 
ceived. 

Mr. WHITCOMB. Then I shall vote “nay.” 

The question was then taken by yeas and nays, 
and resulted as follows: 


YEAS—Messrs. Atchison, Badger, Sell, Borland, Butler, 


Clemens, Davis of Mississippi, Dickinson, Dodge of Iowa, | 


Foote, Jones, King, Mangum, Mason, Morton, Pearce, 
Rusk, Sebastian, Sturgeon, ‘Turney, and Underwood—2l. 
NAYS—Messrs. Baldwin, Bright, Chase, Clarke, Corwin, 
Davis of Massachusetts, Dayton, Dodge of Wisconsin, 
Greene, Hale, Hamlin, 
Smith, Waiker, and Whitecomb—18. 


So the motion to lay on the table was carried. 


CALIFORNIA BILL. 

Mr. DOUGLAS. I now ask that the bill for 
the admission of California may be taken up, for 
the purpose only of making it a special order, I 
move that the Senate now proceed to the consider- 
ation of the bill in relation to California. 

Mr. DOWNS. Will the gentleman withdraw 
the motion to enable me to make a report from a 
committee ? 

Mr. DOUGLAS. Certainly. 

The motion was withdrawn. 


I move to lay the resolu- | 


I call for the reading of || 


‘ . 4 f 
1 will withdraw the motion | 


It is a motion to- 


Milk r, Norris, Phelps, Seward, || 





779 


||  SYNOPTICAL, INDEX OF THE LAWS. 


|| Mr. DOWNS. The Committee on the Jadi- 
diciary has directed me to report back. the resolu- 
|| Yon to authorize the Secretary of the Senate to 
|| contract with Messrs. Little & Brown for twelve 
| hundred and fifty copies of the Synoptical Index 
| of the Laws of the United States, with a recom- 
mendation that it should pags. 

The object, Mr. President, of having this mat- 
ter referred was, that the committee should be 
| satisfied of the correctness of the work, From 
the short time which has elapsed it is impossible 
for the committee to have examined into the book, 
but they have received assurances that it has been 
| carefully examined by the ablest lawyers, and are 
| satisfied that there would be.no danger in passing 
| the resolution. 


Mr. TURNEY. This, I believe, is the same 





} resolution that was: proposed a few days since, to 
|| which the Senator from Kentucky [Mr. Unven- 
|| Woop) made objection. I move to lay the resolu- 
|| tion on the table. 
| 





Mr. DOWNS, Do I understand the. Senator 
| from Tennessee to wish to lay the resolution on 
| the table temporarily only ? 

|| Mr. TURNEY, (in hus seat.) Yes. 

Mr. DOWNS, Then | have no objection to 
|| his motion. 

|| The question was then taken on the motion to 
\| lay onthe table, which resulted—ayes 9, noes 22. 
|| So the motion was lost. 

|| The question then recurred on the adoption of 
|| the resolution, and it waé agreed to. 


THE CALIFORNIA BILL. 
| Mr. DOUGLAS | now renew my motion 
I that the Senate proceed to the consideration of the 
|| bill for the admission of the State of California, 
| for the purpose of making it a special order. 
The motion was agreed to. 
|| Mr, DOUGLAS. | now move that the further 
consideration of the bill be postponed, and that it 
be made the special order immediately after the 
|| appointment of the select committee, which ts 
| fixed for one o’clock this day. 
| Mr. TURNEY. I move to refer the bill to the 
select committee about to be raised. 
| 
} 
} 
| 


The VICE PRESIDENT. The question of 
| postponement takes priority. ; 

| The question was then taken on Mr, Dovoeras’s 
| motion, and it was carried. 
| 

} 


THE ORDERS OF THB DAY. 

Mr. HALE. I now move that the Senate pro- 
| ceed to the orders of the day. 
| Mr. MANGUM. Whatare the orders of the 
|day? ° 
| The VICE PRESIDENT. The Chair is in- 
|| formed that the resolution offered by the Senator 

from New Hampshire last evening is the order of 
the day as unfinished business. 

Mr. MANGUM. Well, sir, one o'clock to- 
| day was fixed upon to exeeute an order of the 
| Senate, and that takes precedence of everything, 
| The special order of the day is to execute an order 
of the Senate made yesterday, and | have never 
| known thatto go over for anything. At all events, 
I shall call for the execution of that order at one 
o’clock. 

A Senator. It wants three minutes to thetime 
yet. You can talk that out. 

Mr. MANGUM. Well, 1 think | could talk 
for three minutes, since others are allowed to talk 
so much, but so amiable is my disposition that [ 
shall not detain the Senate. 

The VICE PRESIDENT. The question is on 
the motion to proceed to the consideration of the 
order of the day. 

Mr. BUTLER. May I be allowed to ask what 
is the order of the day? 

The VICE PRESIDENT. The unfinished 
| business of yesterday, the resolution offered by 
| the Senator from New Hampshire to refer the pe- 
| titions on the subject of slavery to the select coin- 
|| mittee, , 
| The resolution is as follows: 


Resolved, That all petitions and remonstrances received 
this session on the subjects mentioned in the resolutions of 

the Senator from Kentucky (Mr. Cray) aod the Senator 
from Tennessee, (Mr. Bewt } referred to a select committee 
of thirteen, be taken from the table and referred to the same © 
committee. 


Mr. KING. I will makea single suggestion. 
The committee is not yet raised. When the com- 
mittee is raised, it will be in order for the Senator 
|| to make propositions referring matters to that com- 
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mittee, but it is not in order to move to refer mat- 
tera to a committee hereafter to be appointed. 

Mr. HALE. Mr. President, I wish simply to 
suggest to the Senator from Alabama, to whose 
judgment I always defer with the greatest submis- 
sion, that the Senate have already voted to refer 
some matters to that committee. 

Mr. KING. The Senate has moved to refer 
certain propositions, which are before the body, 
to a select committee to be raised, but until that 
committee is raised it is notin the power of any 
member to refer other subjects to the committee. 
The moment the committee is raised it will be 
entirely in order for the Senator to make his prop- 
osition. 

Mr. HALE. 
always do. ie laugh. 

Mr. MANGUM. r. President, is there any- 
thing pending before the Senate? 

The VICE PRESIDENT. Thereisnot. The 
Chair understands the motion of the Senator from 
New Hampshire to be withdrawn. 

Mr. HALE. It is not quite one o’clock, and | 
move that when the Senate adjourns it adjourn to 
meet on Monday next. 

The motion was agreed to. 


ELECTION OF THE SELECT COMMITTEE. 


Mr. MANGUM. It will be remembered, that 
by the decision of the Senate yesterday the chair- 
man of the select committee is first to be elected. 

The VICE PRESIDENT. The Senate has 
fixed this time for the election of the select com- 
mittee of thirteen. The chairman will be elected 
first, and Senators will please prepare their ballots 
accordingly. 

The hallots were then collected and reported. 

The VICE PRESIDENT. The question pre- 
sents itself whether blanks can be counted? There 
fre thirty-four votes cast; of which Mr. Cray re- 
ceived 27, Mr. Bert 1, Mr. Manoum 1, Mr. Ben- 
ron I, and blank 4, It will be perceived that, 
unless the four blanks can be counted, a querum 
of the Senate has not voted. The Chair is in- 
formed that the usage has been not to count the 
blanks. If so, there has been no election for the 
want of a quorum. 

Mr. BENTON. Mr. President—— 

Mr. WEBSTER. Mr. President, I was not in 
early enough to vote. Ifit is in order, 1 should 
be glad to do so, in order to make a quorum. 

Mr. MANGUM. I move that the Senator have 

ermission to vote. 

The VICE PRESIDENT. If there be no ob- 
jection, the vote will be received. The Chair hears 
none, 

Mr. BENTON. I owe it to the Senate to say 
that, contrary to my usual custom, I did not vote 
at all, because I am wholly opposed to the raising 
of such a committee. But I would not see the 
Senate in trouble for want of a quorum, and I 
would be willing to throw in a vote that would 
count, if it be the sense of the Senate, in order to 
save voing through with the whole ballot again. 

The VICE PRESIDENT. Does the Senator 
desire to vote? 

Mr. BENTON. Yes, sir. 

Mr. MANGUM. I move the Senator have 
permission to vote. 

Mr. BENTON. I neither desire nor decline to 
vote, but am willing to do it to save trouble. 

The VICE PRESIDENT. There is an addi- 
tional vote for Mr. Cray, on receiving Mr. Wes- 
sTeER’s ballot. 

Mr. BENTON. Very well; that makes a 
quorum. 

The VICE PRESIDENT. The vote now 
stands: For Mr. Cuay 28, Mr. Bert 1, Mr. Ben- 


I submit, Mr. President, as I 


ton 1, Mr. Maneum 1, and blank 4. Mr. Cray |! 


having received a majority of the votes, is of course 
elected chairman of the committee. 

Senators will prepare to vote for the remaining 
twelve members of the committee on one ballot. 

The ballots were again collected, but before the 
result was announced— 

Mr. DOUGLAS said: At the time the ballot 
wes going on, | was unable to lay my hands on 
the ticket containing the names to be voted for, 
and [ now desire to vote. 

The VICE PRESIDENT. The Chair hears 
no objection, and the Senator will be allowed to 
vote, 

' oo Doveras having accordingly deposited his 
LLL Lemme 


| I should be obliged perhaps to follow it. 
| sir, the honorable member wiil be kind enough to 





| | must make the best of my position. 


The VICE PRESIDENT announced that the 
votes cast were as follows: 


BE CB. cee cevecees 30 Mr. Badger.... ..+... 2 
Mr. Dickinson ...... 3l Die. RRs sap pscccces 2 
Mr. Bright......++- 28 Mr. Dodge, W....... 2 
Mr. Webster........ 30 Mr. Dayton...... ss 2 
Mr. Phelps ........- 3k Mr. Atchison.... .... 1 
Mr. Cooper..... oss 29 Mr. Smith,.......00. 1 
Ms. Bingeisscccseas 29 Mr. Underwood,..... 1 
Mr. Mason.... ..... 29 Mr. Corwin.......... 1 
Mr. Downs ........+ 29 Mr. Davis, Miss...... 1 
Mr. Mangum 2D | Mee Clarke 2.050. :s00 1 
ae” re. Mr. Sturgeon........ l 
Mr. Berrien......... 29 Mr. Benton.......... 1 


The result is, that the remaining twelve mem- 
bers of the committee will consist of Mesars. Cass, 
Dickinson, Bricut, Wesster, Pue.ps, Cooper, 
Kine, Mason, Downs, Maneum, Bex, and Brer- 
RIEN, those gentlemen having received a majority 
of all the votes cast. 

Mr. PHELPS. I regret, sir, that 1 must beg 
to be excused from acting on this committee. The 
state of my health forbids that! should deVote 
that attention to its duties which the importance 
of the subjects referred to it demands. There are 
other reasons, which will naturally suggest them- 
selves to gentlemen of the Senate, why I should 
be excused from any participation in this proceed- 
ing; but the reason that I decline on account of the 
state of my health will, | trust, be a sufficient rea- 
son why I should not be on the committee. 

The VICE PRESIDENT. The question is on 
excusing the Senator from Vermont from serving 
on the committee, 

Mr. MANGUM. I very much hope that my | 
friend will withdraw that motion. The committee 
will accommodate their action so as to afford every 
convenience to the gentleman. I hope, therefore, 
he will withdraw his request. 

Mr. PHELPS. I think there can be no diffi- 
culty about this matter. I have considered from 
the outset that the appointment of this committee 
would result in nothing more nor Jess than the ex- 
pression of opinion on the one side and the other, 
and probably we shall get nothing new upon the 
subject—nothing except what Senators have al- 
ala expressed in their places on this floor. But, 
sir, this question has assumed an importance in 
the country, which will render it necessary for 
every man on this committee to be prepared to 
vindicate his course. And 1 may be permitted to 
say that I think, in all human probability, to say | 
nothing more, that the result of the whole pro- | 
ceeding will be unsatisfactory to my constituents | 
and to myself. Under these circumstances, I | 
should feel myself compelled, if assigned to the | 
committee, to prepare my own Opinions for my | 
own vindication, to be spread before the country, 
which is more than my feeble health would pos- 
sibly allow. I hope, therefore, that [ shall be ex- 
cused, 

Mr. WEBSTER. I hope the honorable mem- 
ber from Vermont will withdraw his application, 
and the committee will doubtless act in view of the 
state of his health. If the mere fact of having 
been opposed to the raising of the committee, and 
having expressed great doubts whether good re- 
sults would come from it, be allowed as a reason 
for being excused—if that example should be set, 
I hope, 








withdraw his application. If not regularly, the 
state of his health may at Teast allow him to meet 
occasionally with the committee, who, I doubt not, 
will make their sessions convenient for him. He 
will, therefore, be conferring a favor on the Senate 
by withdrawing his application. 

Mr. PHELPS. A word more. I cannot, in 
justice to myself, withdraw this application. The 
subject is with the Senate, and if they do not see 
fit to gratify me in this particular, why, of course, 





Mr. MANGUM. [I hope for the present the | 
Senate will not accord the request. If my friend 
is put to any inconvenience, on the score of health, 
in this matter in the future, I will yield to any re- 
quest for his personal convenience and comfort. 

The question was then taken, and the Senate 
refused to excuse the Senator from Vermont from 
serving on the select committee. 

Mr. HALE. Jn accordance with the suggestion 
made by the Senator from Indiana, on the other 
side of the Chamber, that if nobody else would 
renew the motion I had made, after the appoint- 
ment of this committee, he would—and which 
motion I waived only after the suggestions of the 


I] 





Senator from Alabama, [Mr. Kive]—it now be; 
in order, I renew the motion I made last evenis 
that all memorials and remonstrances lying on a 
table, — and relevant to this Subject ‘he 
taken from the table and referred to this commi 
tee. A 

Mr. BENTON. I would earnestly as 
asor from New Hampshire to whbiee his ~ 
tion for a moment, that I myself may make a “a 
tion pertinent to the case. lask him to withdraw 
it but for a moment. " 

Mr. HALE. Certainly. 

Mr. BENTON. Then, Mr. President, I offer 
an instruction to the committee—— 

Mr. DOUGLAS. I feel compelled, with great 
reluctance, to interfere with either the Senator from 
Missouri or from New Hampshire. I do not wish 
to dispense with the special order for an ything that 
will take up time. 

Mr. BENTON. It will take but a little time 
sir. Iask, does the Senator yield? F 

Mr. DOUGLAS. I prefer that the Senate 
should determine, 

Mr. BENTON. Does the Senator yield for, 
moment? 

Mr. DOUGLAS. 
much time. 

Mr. BENTON. The day is yet before us, and 
there is plenty of time left. I propose the follow. 
ing: 

“That the said committee be instructed to report sepa- 
rately upon each different subject referred to it, and that the 
said committee tack no two bills of different natures to. 
gether, nor join in the same bill any two or more subjects, 


I will, if it does not take up 
which are in their nature foreign, incoherent, or incongruous 


to each other.” 
Mr. BADGER. I object to its consideration, 
The VICE PRESIDENT. This resolution of 
course lies over one day, except by unanimous 
consent. 
Mr. BENTON. I beg pardon; it is not a reso- 
tion. It is a mere motion of instruction, reduced 
to writing for convenience. It is like all other 
instructions to a committee; and | take it, sir, that 
because this motion is reduced to writing it does 
not follow the rule in regard to resolutions. 
The VICE PRESIDENT. If it is not a reso- 
lution the Chair has misunderstood it. 
Mr. BENTON. Yes, sir, it is a mere motion 
reduced to writing for convenience. If preferred, 
I would deliver it orally, and let it be taken down 
| by the Clerk, as has been done during the whole 
progress of this question 

Mr. BADGER. Mr. President—— 

Mr. WEBSTER, (in his seat.) It is an inde 





|| pendent resolution, which lies over one day. 


The VICE PRESIDENT. Gentlemen will 
please suspend for a moment until the Chair ex- 
| amines the rule. 
| Mr. BENTON. If this is thrown over one 
day, in the mean time the committee may act. 
One day now is three days, sir. 

The VICE PRESIDENT. The Chair is of 
opinion that, as this is not a formal resolution, 
and has not the word resolved in it, it may perhaps 
be a motion. The Chair, however, finds that on 
a resolution being introduced that a bill should be 
read a second time ata certain period, the ques- 
tion was raised whether it did not come under the 
rule requiring, if objection was raised to its con- 
sideration, that it should lie over one day, and the 
presiding officer decided that it did. The Chair, 
therefore, will be bound by that decision, though 
of the impression that it is not within the rules. 

Mr. BADGER. I wish to say a word in regard 
to the objection I have raised. There is no sub- 
ject now before the Senate, to which the paper 
sent by the Senator from Missouri to the Chair 
can be attached or appended. The Senate has not 
before it any resolution to raise or instruct a com- 
mittee. 

The VICE PRESIDENT. The Chair has de- 
cided the question, and unless there is an appeal, 
of course this debate is out of order. . 

Mr. BENTON. Oh, | will not appeal, sir. 

Mr. HALE. Then! renew my motion. 

Mr. DOUGLAS. [I call for the special order. 

The VICE PRESIDENT. The Senator from 
Illinois insists upon the execution of the special 
order, 

Mr. HALE. I suppose I have the right to 
have a vote of the Senate on my motion? 

The VICE PRESIDENT. The Chair thinks 
the special order takes precedence. 
















1850. 


wr. HALE. My motion was unfinished busi- 
when the Senate adjourned. 
The VICE PRESIDENT. It was, perhaps, 
- terms 
e . 
mane ALE. Yes, sir, precisely the same, for 
[submitted it in writing. 
The VICE PRESIDENT. The distinction the 
Senator will notice is this: The Senator in his mo- 





tion yesterday assumes that the subject was under | 


deration, and proposed to refer it;and now 
proposes to proceed to the consideration of the 


preliminary question—a proper question undoubt- | 


itr HALE. 1 ask that the motion may be read. 
The Secretary read it, as follows: 
«That all petitions and remonstrances received this ses- 


sion on the subjects mentioned in the resolutions of the 


Senator 
Tennessee, 


committee.” 

Mr. HALE. That is the motion I made yes- 
terday, sir. 

The VICE PRESIDENT. The effect of that 
motion is to proceed preliminarily to the consider- 
ation of what it is proposed to refer. 

Mr. BADGER. I desire to call attention to the 
real position of affairs. On the motion of the Sen- 
ator from Iilinois, [Mr. Douvexas,} who has charge 
of the California bill, the Senate this morning 
passed a vote directing the taking up of the Call- 
fornia bill. The Senate then by a vote ordered the 
further consideration of the bill to be postponed 
until after the Senate had appointed the committee 
under the resolution adopted yesterday, and to be 
immediately thereafter the special order. 


Mr. WALKER. That makes it a special or- | 
der, itis true, but your rules declare that unfin- | 
ished business shall take precedence of all special | 


orders. 

The VICE PRESIDENT. Assuming the mo- 
tion to be what the Senator declaresit to be, it was 
moved yesterday and remained undisposed of at 
the adjournment. Then, when the special orders 
were moved, it would naturally have had priority, 
but for'some reason the Senate, by an express vote, 
gave priority to another subject. This motion the 
Chair thinks thereby lost its priority. 

Mr. WALKER. Why was this motion pcst- 
poned? It was on its being objected that it could 
not be put until the committee was raised. Now it 
is objected that it is not in order because the com- 
mittee is raised. Is that the way motions are to 
be treated by the Senate ? 

The VICE PRESIDENT. The Chair decided 
this motion to have priority when the special or- 
ders were moved, but the Senate, from some cause, 
took up another subject instead of this, and it 
thereby lost its priority. The Chair had decided 
its priority before the Senator withdrew it. 

Mr. HALE, It was withdrawn at the sugges- 
tion of the Senator from Alabama, that it would 
be more opportunely considered after the commit- 
tee had been raised., It was to restore it after the 
committee was appointed that I withdrew it. 

_Mr. WALKER, That was the understanding, 


sir. 

Mr. BADGER. Here is what the Senator over 
the way (Mr. Waxxxr] has not taken notice of— 
the intervening act of the Senate which lost to the 
motion its priority, At the suggestion of the Sen- 
ator from Alabama, it was withdrawn until the 
committee should be appointed, but before the 
committee was appointed a Senator moved that the 
California bill be taken up. The Senate accord- 
ingly did take up the California bill, and thus gave 
it priority over all the other orders of the day. 

aving done that, its further consideration by a 
Vote of the Senate was postponed—until when ? 
Until the committee was elected, when it was de- 
clared that it should be immediately made the 
special order. That is the way in which the mo- 
as > the Senator from New Hampshire lost its 

iority. 

_ The VICE PRESIDENT. The first business 
in order is the bill for the admission of California. 
The bill will be read. 
Mr. HALE. 1 appeal from the decision of the 
hair as to the question of order. 
veral Senators. Ohno; the Chair is right. 
in am the su aman ng tients 39 
advice withdraw the a ‘or 
depeame tine ppeal 


ntially the same motion, though not the | 








from Kentucky [Mr. Cray] and the Senator from | 
{Mr. Bett,] referred to a select committee of | 
thirteen, be taken from the table and referred to the same | 








Mr. CLAY. I wish some understanding, on the 
subject of taking up this California bill, with the 
Senator from Illinois and the Senate. I had a 
couversation with the Senator from Illinois, in 


which I stated that I had heard that of the six 





|| both sides of the Chamber. 
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committee-men appointed on the late mournful oc- 
casion, perhaps two of them on!y might leave 
Washington, and that in that event the absence of 
those two might not form any consideration for in- 
terrupting the progress of this bill if we were upon 
it. But I understand this morning that there is 
nothing absolutely definitely settled upon in regard 
to the matter, and of course it may happen that 
the whole six will be absent. Now, the point 
upon which I wish to have this understanding be- 
tween the Senate and the member charged with 
this bill is, that, in the event of the number of six 
going with the remains of our lamented colleague, 
in their absence this business shall not be urged to 
a vote. It is highly improper, it seems to me, 
that it should be taken up during their absence. 

Mr. DOUGLAS. Upon that point I am con- 
strained to say, for myself, that 1 should not feel 
authorized to ask the Senate to take a vote on any 
test question during the absence of six members 
of this body on a duty like that. I should not 
feel it right to press it. My only object was to 
take up the bill and to go on and consider it so 
long as this objection did not exist; and when we 
arrived at a point where we were likely to havea 
vote taken that might be deemed a test vote, | 
should feel constrained to say, for one, that there 
was an undoubted 
the committee should return. 

Mr. CLAY. That is exactly in conformity 


| with the liberal, manly course of the Senator; and, 


with that understanding, I hope the bill will be 
taken up. 


THE ADMISSION OF CALIFORNIA. 


The bill for the admission of California was 
then taken up and read. 

The VICE PRESIDENT. The bill is now 
under consideration as in Committee of the 
Whole. 

Mr. MASON. When the absence of the com- 
mittee alluded to by the Senator from Kentucky 


was first mentioned, I stated that the committee | 


would leave this city on Monday next, and would 
probably be absent ten or twelve days; and I ex- 
pressed the hope that during their absence the 
subjects now before the Senate, which are of so 
much importance and interest to the country, 
would not be acted upon; and I understood that 
expression to meet the approval of gentlemen on 
I did not mean that 
no test vote should be taken, but that there should 
be no action upon either the California bill or the 
territorial bill; being those subjects in which are 
really involved the questions which should be 
delayed until the return of the committee. I meant 
that there should be no consideration of these sub- 
jects; because | confess, as one of that committee— 
and | presume it will be equally so with the rest— 
I could not consider myself properly discharging 
my duty to my constituents if | were not present 
upon all occasions whenever these subjects are 
considered. 

Now, J would respectfully say to the Senate 
that there is a mass of business which remains to 
be acted upon; some of great importance, and more 
of general interest to the country, and other busi- 
ness of a more private character, which might well 
occupy the Senate during the absence of the com- 
mittee. And I submit that it should be under- 
stood by the Senate that while the committee will 
be absent, these subjects, which are now in con- 
templation, should not be brought up before the 
Senate. The melancholy duty on which the com- 
mittee are to be absent is an important one; it was 
imposed upon them by the Senate, and it must be 
discharged with great solemnity. But I presume 
the committee will be back in ten days, possibly 


peavey in deferring it until | 
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| shall have to go to Columbia. 


| ject further, until the committee return. 
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If we no fur- 
ther than Charleston, we may be back in eight 
days; but if we go to Columbia, we may not be 
back for twelve days from Monday next. I think 
that this subject ought to be postponed until next 
Monday two weeks; though the committee may 
possibly be back sooner. 

_ A gentleman near me has made the suggestion, 
in which | most heartily concur, that during that 
time the subjects embraced in the resolutions re- 
ferred to the committee of thirteen be not acted 


upon. 

Mr. DOUGLAS. Mr. President, I will not 
place any wish of my own in opposition to the 
wish of the Senate. If it be the wish of a ma- 
jority of the Senate that the subject should be 
postponed for the time indicated, | shall interpose 
no objection, for the reason that, if we cannot 
take a test vote, I do not see the use of occupying 
the time of the Senate with the subject, especially 
as there is important business of a local character 
on hand. I shall, therefore, under the cireum- 
stances, interpose no objection to the postpone- 
ment until Monday two weeks, if it is to be then 
made the special order. 

Mr. WEBSTER. Nothing is more proper 
than that this important measure should not be 
proceeded with to any considerable extent, or 
with regard to-important particulars, in the ab- 
sence of so large a number of the Senate, on the 


|| service of the Senate, as this committee now con- 


sists of. I do not know that any discussion 
ought to be gone into; because it is difficult to see 
what the test vote may be. ‘The vote to postpone 
from day to day, may, under some circumstances, 
be a test vote. I wish, however, that the earliest 
day may be agreed upon that would answer the 
purpose of the honorable member from Virginia, 
and the gentlemen who are to proceed with him; 
because, if circumstances of any kind should de- 
lay their return, it would, of course, always be in 
the discretion of the Senate to postpone the _ 
The 
great object, I think, is not so much to fix a par- 
cular day, though it is highly important to have 
an early day fixed, as it is to come toa resolution; 
I do not mean a formal resolution, but to come to 
a decision that, when the time comes to take up 
this important measure, we will proceed with it, 
and decide it. Ifthe honorable member thinks a 
week from Monday next will answer the pur- 
pose, subject to a postponement in case the com- 
mittee should not return, | should prefer that 
course to be pursued. 

Mr. DOUGLAS. I would suggest that it be 
postponed till Monday week, with the understand- 
ing, that if the committee shall not then have re- 
turned, the subject shall not be taken up ull they 
do return. 

Mr. WEBSTER. That is just what I sug- 
gested; though I suppose the consideration or fur- 
ther postponement of the subject will be in the 
discretion of the Senate when the time comes. I 
make the motion that it be postponed till Monday 
week. 

Mr. KING. I would suggest to my friend 
that it is obvious it will be better, and render this 
thing less doubtful, if we postpone to the longest 
day mentioned, or any distant day certain, with 
the understanding that as soon as the committee 
return, the Senate can act upon it and take it up; 
whereas if we postpone to a shorter day, it will 
require express action of the Senate in order to 
postpone it still further. In the one case, if the 
committee return, there can be no objection to 
taking it up; in the other, if they do not return, 
it will require action upon it to postpone it still 
further. It will be better that it be postponed two 
weeks, with the understanding that if the commit- 
tee return sooner it can be taken up. 

Mr. HALE. | wish to make a single sugges- 
tion ir reference to this matter. I hope the Sen- 
ate will take the day indicated by the Senator from 


in less time; and I submit that those subjects to || Virginia, for this reason: There may be other 


| 


which Senators have alluded should not be acted 
upon in the meantime. 

Mr. WEBSTER, (in his seat.) Name a day. 

Mr. MASON. It is impossible for me to name 
a day, because, although the place of interment 
has been suggested, and probably designated, by 
the authorities of South Carolina, with the con- 
currence of the family of the deceased, it may be 
that we shall be enabled to return without going 
any further than Charleston, or it may be that we 








Senators who are desirous of availing themselves 
of the opportunity afforded by the absence of this 
committee, knowing that important business is 
not to be transacted in their absence, to absent 
themselves for a short time. Such an arrange- 
ment would be convenient to all the Senators. If 
know that some Senators are anxious to leave the 
city for a few days, and have been deterred, from 
a wish to be here to record their votes. 1 hope, 
with this view, it will be postponed two weeks. 
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Mr. BUTLER. Mr. President, I do not rise 
to discuss this subject, bat I do rise to express my 
surprise that the California bill is to be taken up 
and discussed in this Senate, whilst all other mat- 
ters in relation to slavery, and the admission of 
California herself, have been referred to a commit- 
tee of thirteen. The great end of that committee 
will be defeated if this course of proceeding shall 
be taken. 1 acquiesced in the raising of that com- 
mittee, and would carry out every pledge which 
was implied in 7 support of it. But I under- 
take to say, that if this course of proceeding be 
taken, those who are running the race for Caltfor- 
nin will find themselves mistaken, and I say to 
California sat cito si sat tuto. 

Mr. CLAY. Mr. President, the Senator from 
Iilinois has moved to take up the California bill; 
bat my friend from South Carolina is mistaken if 
he supposes that that bill, standing by itself and 
alone, 1s to pass this Senate without a struggle, 
and, I trast, a successful one. I have got amend- 
ments now in my hand, attaching to it the territo- 
rial bille, whenever the proper time may arise to 
present them. [ have also prepared amendments 
providing for the settlement of the Texas boundary 
question, which | may, or may not, think proper 
to offer. But, beyond all doubt, | shall move to 
amend the bill by adding to it the territorial bills. 
And I hope, from all the demonstrations that have 
been made, that there can be but little doubt that 
the majority of the Senate favor such a propo- 
sition, 

Mr. BENTON. The Senator from Kentucky 
has amendments in his hand to offer to the bill, 
and [ have got the parliamentary law in my hands 
to show that he will undertake to do a thing which 
18 flagrantly illegal, and violative of parliamentary 
law. 

Mr. CLAY. One word, sir. 1 know the char- 
acter and eminence of the Senator from Missouri 
for dwelling on parliamentary law; -but I will take 
issue with him on his parliamentary law, and | 
will show that no such parliamentary law exists 
in any parliament on earth. 

Mr. BENTON. I will meet the Senator on 
that point, then. And if | can show him four 
good large volumes, | will show him that there is 
such «law, and | will make it a case of profert in 
open court. He is to go out denying the laws 
when four quarto volumes which contain it are 
produced and read. We will see about it. 


Mr. DOUGLAS. I would ask the attention of 
the Senate to this point. Let the motion to post- 
pone be withdrawn, and the amendments be sub- 
mitted simply that they be printed. , {do not make 
that motion, but simply make the suggestion. 

Several Senators. No, no. 

Mr. CLAY. I trust the Senator will agree with 
me that it is unnecessary to print them. The 
amendments which | shall move, are, in fact, the 
bills reported by the Senator from Illinois, and 
which have already been printed. But he has it 
in contemplation to offer an amendment which is 
yet in manuscript, and which ought to be printed. 
Phere ought also to be printed the ordinance of 
the Convention of California, which [ think has 
not yet been printed. It is unnecessary to print 
the bills which I shall offer as amendments, be- 
cause they have already been printed. 

Mr. DOUGLAS. I concur with the Senator 
from Kentucky that it is unnecessary to print the 
amendments, as it seems they have already been 
printed. After the question on the motion to post- 
pone shall be taken, I shall move to print the ordi- 
nance alluded to by the Senator from Kentucky, 
together with my own amendment to the bill. 

‘The question being taken on the motion to post- 
pone to Monday fortnight, it was adopted, 

The motion to print was referred to the Com- 
mittee on Printing. 

Mr. HALE. [I now move the resolution which 
I offered yesterday, and which, I give notice, I 
will not withdraw for anything. 

The resolution was read, as follows: 

* That all petitions and remonstrances received by the 
Senate this session on the subjects embraced in the reso- 
tutions of the Senator from Kentucky (Mr. Cray] and the 
Senator from ‘Teanessee, (Mr. Bevt,) which resolutions 
were referred to a select committee of thirteen, be taken 
from the table and referred to the same committee.” 

On this motion the yeas and nays were ordered. 

Mr. BADGER. I rise to have the judgment of 
the Chair upon this subject. There is a great 
number of papers, petitions, and remonetrances on 
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the matters proposed to be referred by that mo- 
tion. I do not see how the Senate can take up the 
whole of this class of petitions at once. 

The VICE PRESIDENT. If objection is made 
to their being taken together, they can undoubt- 
edly be taken separately. 

Mr. BADGER. Then I raise the objection. 

Mr. HALE. I will then ask of my honorable 
friend who, in that case, will it be that consumes 
the time of the Senate? 1 am willing to take the 
ym een on the whole of these petitions in a lump. 

ut if the honorable Senator insists on a division, 
and having the yeas and nays called on each peti- 
tion, upon his head, and not on mine, rests the 
responsibility. 

Mr. FOOTE. I will move an amendment, in | 


should be received, a motion to | 
= - in order. 
€ question was stated to be . 
that the rules of the House be sllibcpaes icin 
paPee of ee she gentleman from New Yar 
r. Concer] to introduce the i 
serted ners. resolution asin. 

Mr. CONGER said that, as he desired . 
an expression of the opinion of the Sean con 
resolution, he would ask for the yeas and nays “4 
the motion to suspend the rules. ccikiy 

The yeas and nays were ordered. 

The reading of the resolution was called fi 
and it was again read. " 

Mr. FOWLER said he understood that 
had been made to lay the resolution on 
and that that was the question now 
House. 

The SPEAKER explained that the motion to 
lay on the table was not ‘in order, because the 
resolution had not been received. 

The question, ** Shall the rules of the House be 
suspended ?”’ was then taken. , 

Mr. HALLOWAY, who was not in his seat 
when his name was called, being, he said, unwelj 
asked the unanimous consent of the House t 
record his vote in the affirmative. 

Objection was made. 

The result of the vote was then announced— 
yeas 92, nays 74, as follows: 


YEAS—Messrs. Alexander, Allen, Andrews, Ashmun 
Baker, Bennett, Bingham, Bissell, Bokee, Booth Briggs, 
Brooks, Burrows, Chester Butler, Thomas B. Butler, Joseph 
Cable, Calvin, Campbell, Carter, Casey, Clark, Cleveland 
Williamson R. W..Cobb, Cole, Conger, Corwin, Crowell, 
Deberry, Dimmick, Dixon, Duer, Durkee, Fitch, Fowler’ 
Gerry, Giddinga, Gould, Harlan, Thomas L. Harris, Hebard. 
Henry, Hoagland, Howe, Kerr, Daniel P. King, George G! 


ay it on the table 





& motion 
the table, 


the spirit of compromise, which I think will ob- before the 


viate the objection of my friend from North Caro- | 
lina. itis this: 

* So far as the objects stated in the same are not repug- 
nant to the Constiiution of the United States, not violative 


of the priucipies of good faith, and not incompatible with 
the peace and happiness of the Republic.’’ 


Mr. BADGER. Il accept that and withdraw 
my objection. 

Mr. ATCHISON moved to lay the motion of 
the Senator from New Hampshire upon the table. | 

On motion of Mr. HALE the yeas and nays | 
were ordered. 

The question being taken, it resulted as follows: 

YEAS—Mesars. Atchison, Badger, Bell, Borland, Butler, 
Ciay, Davis of Mississippi, Dickinson, Dodge of lowa | 
Downs, Fuote, Hunter, Jones, King, Mangum, Mason, Mor- | 
ton, Pierce, Rusk, Sebastian, Soulé Sturgeon, Turney, 
and Yulee—24. 

NAYS—Messrs. Baldwin, Bradbury, Bright, Chase, 
Clarke, Corwin, Davis of Massachu-etts, Dayton, Dodge.of 
Wi-consin, Douglas, Greene, Hale, Hamlin, Miller, Norris, 
Pheips, Sewar., Shields, Smith, Spruance, Underwood, King, James G. King, John A. King, Preston King, Let. 
Walker, and Whitcomb—23. Levin, Littlefield, Job Mann, Matteson, MaLanaben, Robert 

So the motion to lay on the table was agreed to. M. McLane, Meacham, Miller, Moore, Nelson, Nes, Oids, 


. . Otis, Peaslee, Peck, Phenix, Pitman, Putnam, Reynolds 
Aad then, on motion, the Senate adjourned, Richardson, Rockwell, Root, Rose, Rumsey, Sacketi, Saw. 


telle, Silvester, Spaulding, Sprague, Stanly, Stetson, Strong, 
Taylor, James Thompson, Thurman, Tuck, Van Dyke, 
Vinton, Wentworth, White, Wildrick, Wilson, aud Win- 
throp—92. 

NAYS—Messrs. Albertson, Ashe, Averett, Bayly, Bocock, 
Bowdon, Bowlin, Boyd, Breck, William J. Browa, Burt, 
Joseph P, Caldwell, Chandler, Clingman, Conrad, Disney, 
Doty, Duncan, Dunham, Edmundson, Ewing, Featherston, 
Freediey, Fuller, Geutry, Gorman, Hall, Hamilton, Haw- 
mond, Haralson, Isham G. Harris, Sampsou W. Harris, 
Haymond, Holladay, Howard, Hubbard, Inge, Joseph W. 
Jackson, Andrew Jolinson, Robert W. Johnson, Jones, 
Kaufman, MeClernand, McDonald, MeGaughey, MeWillie, 
Meade, Millson, Morehead, Morse, Morton, Orr, Ou law, 
Parker, Phelps, Potter, Powell, Robbins, Robinson, Ross, 
Savage, Shepperd Frederick P. Stanton, Richard H. Stanton, 
Sweetser, Thomas, Jacob Thompson, John B. Thompson, 
William Thompson, Underhill, Walden, Watkins, Wil- 
liams, and Wood—74. 

So two-thirds not voting in the affirmative, the 
rules were not suspended, and the resolution was 
not introduced. 

CUMBERLAND DAM, 

Mr. BOYD asked the unanimous consent of the 
House to submit a motion that the Senate bill 
which he sent to the Clerk’s table, and the title of 
which he asked might be read, should be made 
the special order of the day for the 30th of this 
month. And he gave notice that if objection was 
made, he should move that the rules be suspended 
for the purpose of enabling him to submit the 
motion. , 

The title of the bill was read, as a bill to provide 
for the repair and improvement of the dam at the 
head of Cumberland Island, in the Ohio River. 

Objection was made. 

Mr. BOYD moved that the rules be suspended 
for the purpose of enabling him to submit the 











HOUSE OF REPRESENTATIVES. 
Monpay, April 22, 1850. 

Mr. Speaker COBB called the House to order 
at twelve o’clock. 

The Journal of Friday was read and approved. 

The SPEAKER assigned the floor (from among 
many competitors) to 

Mr. BOYD, who said that his object in rising 
was to move that Senate bill, No. 57, (the title | 
whereof was not stated,) be made the special 
order for a certain day, and to enable him to make 
that motion, he moved that the rules of the House 
be suspended. : 

The SPEAKER said, the Chair would state in | 
reply to the gentleman from Kentucky ,[Mr. Boyn,] | 
that no motion to suspend the rules could be | 
entertained at this time, because there was already | 
a motion pending to suspend the rules, and unul 
that should have been disposed of, no other motion 
of the same kind would be in order. 

Mr.GENTRY. Will the Chair be kind enough 
to state what the pending motion is? 

The SPEAKER. It is a motion which was 
made by the gentleman from New York, [Mr. 
Concer, ] tosuspend the rules for the purpose of en- 
abling him to offer a resolution. ‘The resolution 
was read for information, and will now be read 
again. It will be remembered by the House, that 
the motion was made two weeks ago, on the last 
day when motions of this character could be re- 
ceived, and that pending the motion the House 
adjourned. That motion is the first business in 
order to-day, being the first day siice the resolu- 








tion was offered when motions to suspend the || Motion. 
rulee could be received. Y '| Tellers (Messrs. Boyp and Suerrerp) were 
RATES OF POSTAGE, &c. appointed. 


And the question was taken, and by ayes 60, 
noes not counted, was decided in the negative. 

So two-thirds not voting in the affirmative—the 
rules were not suspended. 


INVESTIGATION—THE SECRETARY OF THE 


INTERIOR. 

Mr. RICHARDSON asked the unanimous con- 
sent of the House to introduce the following res0- 
lutions, and gave notice of bis intention to move & 
suspension of the rules, if objection was made. 

he resolutions were read as follows: 


Resolved, That a select committee of nine be appointed, 
with power to send for persons and papers, to inquire and 
report to this House, whether Thomas Ewing, Secretary of 
the Interior, and paid to G. W. & W. G. Ewing 
claim against the United States Government, of $77,0%, 
after the same had jbeen adjudicated and rejected by the 


The resolution was then read, as follows: 

Resolved, That the Cominittee on the Post Office and Post 
Roads be, and they hereby are, instructed to report to this 
‘House, with as little delay as practicatle, a bill to abolish ue 
franking privilege, and for the reduction of postage to the 
uniform rate, when prepaid, of two cents on letters weigh- 
ing.10 more tian one half ounce each, and tive cents when 
not prepaid; also providing that all newspapers within whe 
county of their publication, or the distauce of thirty miles of 
the same, may be reecived through the mails, by actual sub- 
scribers, irve of postage. 


The resolution having been read— 

Mr. BROWN, of Indiana, moved that it be laid 
upon the table. 

The SPEAKER. The resolution has not yet 
been received. A motion, therefore, to lay it upon 
the table cannot be entertained. If the resolution 
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of the Government before said Ewing was 
propet otto said office of the Interior; who were the 
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lution that they were true, I should take another 
course of action. I should call upon the House 
|| of Representatives to prefer articles of impeach- 
|| ment. I see no necessity for the course which my 
Resolved, That the Secretary of the Interior be directed | friend from Virginia, (Mr. Meape,) and my 
to inform this House whether he reopened and paid to |) friend from Tennessee, [Mr. Genrry,} indicateas 
von _ oe Boring ames a Sone orate | necessary to be pursued” before the commitiee is 
ch ha n adjudicated and rejected by the |.) : 

proper offi ers of the Government before the said Secretary rf oven If the reports are untrue, if Mr. Ewing, 
was inducted into said office ; that he state the nature and || the Secretary of the Interior, did not reopen the 
character of said claim, the condition in which it was, || claim of Ewing & Co. after the same had been 
|| adjudicated by the proper officer of the Govern- 


and what action had been had on it when he came into 
office, and the evidence on which it was allowed; that he ! ment, this committee will do him no harm, but, 


state who were agents and attorneys for said claiin ; wheth- 


Chair, and hope that the gentleman from Illinois } 


and attorneys for said claim ; what clerk in the office Mr. Ricnarpson] will accept it as a modification 
nv Department of the Interior had interest in said claim, || Of his resolution. 
4 DOW said interest, if any, Was acquired. ss | 
gi. Whether said Ewing reopened and paid interest, to | 
‘amount of $31,000, on the pension granted to Commo- |) 
James Barron, for services rendered in the Virginia | 
ore daring the revolutionary war, after the principal had 
" fully paid and discharged ; and if said interest was 
per was it simple or compound; who was the »geut or 
Porney for said claim; and the authority of law for such 
»ment, if any. 
Tether said Ewing reopened and paid a claim to a 
son or persons on behalf of the Chickasaw Indians, of 
P08,000, after the same bad beea adjudicated and rejected | 





If he does not, | then move it. 
The substitute was read, a8 follows: 


roper officer of the Government before said Ewing 
by oe Eeaee into the office of the Interior; who was the 
Tee or agents, attorney or attorneys, and who was the 
“ y or parties in interest, and whether either of said 
vents, attorneys, or parties in interest, held at the time of 
ach payment any Office under this Government, or now 
holds such office, and ifso, what office. 

4. Whether said Ewing usurped the power of appoint- 
ent in the Pension and General Land Office, and whether 
the came was a violation of law; als, whether auy clerk of | 
aid Eving’s appointment reviews the opinions and decis- 
jons of the Commissioner of Pensions by order and direction 
ofsaid Ewing, and if so, the authority for such order and 
ection. : ‘ 
oon. What persons in office, by appointment from said 
Ew ng, are correspondents for newspapers, their salaries, | 
and what papers they edit or write for. 

Objection having been made— | 

Mr. RICHARDSON moved a suspension of 
the rules to enable him to introduce the resolution, 
and on that motion, he said, he asked the yeas 
and nays. é . 

Mr. GENTRY desired to ask a question. 

The SPEAKER said the gentleman could do so 
only by unanimous consent. 

No objection having been made— 

Mr. GENTRY said that he and, he thought, 
most gentlemen on his side of the House were in 
favor of some inquiry being made into the matters 
referred to in this resolution, and he should not 
object to the introduction of the resolution, if he | 
could have the assurance of the gentleman from 
ilinois [Mr. Ricaarpson] that he would not move | 
the previous question, but would allow him (Mr. 
G.) to offer a modification. 

Mr. RICHARDSON said, he would state in | 
reply to the inquiry of the gentleman from Ten- 
nessee (Mr. Gentry] that, so far as he (Mr. R.) | 
was concerned, the only object he had in view was | 
toelicit an inquiry. If there was anything in the | 








resolution which was objectionable to any gentle- | 
man in the House, and that gentleman would | 
suggest what it was, he (Mr. R.) was willing soto | 
modify the resolution, and to put it in any form | 
which would effect the object designed to be ac- | 
complished. 

Mr. GENTRY said he had no objection to the | 
introduction of the resolution. 

Mr. MOREHEAD desired to make an inquiry. 

Mr. PRESTON KING, of inquired of the Speak- 
er whether this was resolution or petition day? 

The SPEAKER. It is petition day. 

_Mr. KING. Iso understand. 1 have no ob- 
jection to make. 

Mr. MOREHEAD (speaking by general con- 
sent) said he concurred in the opinion of the gen- | 
leman from Tennessee, [Mr. Genrry,] that some 
inquiry into these matters should be made, but it | 
seemed to him (Mr. M.) that the regular mode of 
proceeding would be in the first instance to call 
upon the Secretary for information. He (Mr. 
M.) desired that such a call should be made and 
responded to; and if it should then be found that 
there was any necessity for the appointment of a 
committee he would vote for it. “a 

Mr. CARTTER expressed his desire to offer 
an amendment to the resolution. 

_ The SPEAKER said that no amendment was 
in order, the resolution not having yet been re- 
ceived, 

, And the Speaker stated the question to be on 
granting the unanimous consent of the House to 
the gentleman from Illinois, [Mr. Rictarpson,} 
10 introduce the resolution, (the previous objec- 
hon not having been insisted on.) 

No objection having been made— 

The resolution was introduced. 

And having been agairi read— 

Mr. GENTRY said, I now offer a substitute 
or the resolution. The substitute contemplates 
precisely the same end as the resolution, but seeks 
‘0 arrive at it bya different process, and is more in 
consonance with the courtesy which ought to be 
observed between the codrdinate departments of 
this Government. I send the substitute to the 








| charged; and if said interest was paid, was it simple or 


| proper officer of the Government before the said Secretary 


terest therein, and how much interest, if any, was ac- 
quired, 

Qd. That the said Secretary be also directed to inform the 
House whether he reopened and paid interest tothe amount | 
of $31,000 on the pension granted to James Barron, for ser- 
vice- rendered in the Virginia navy during the revolution- 
ary war, alter the principal had been fully paid and dis- 


|| er any clerk in the Department of the Interior had any in- 


compound? If compound interest was paid, was it by the 
direction of said Secretary ? and whether he has authorized 
in any cae the payment of compound interest on any 
claim; and that he state who was the agent or attorney for 
said claim? and the law or authority under which he paid | 
the same. 


3d. That the said Secretary be also direeted to inform the || 
| House whether he reopened and paid a claim to any person | 


or persons iv behalf of the Chickasaw Indiaos of $108,000, | 
after the same had been adjudicated and rejectet by the 


came into office; that he inform the House fully what was 
the situation of the said claim when he came into office; 
on what evidence, opinion, or authority, he allowed and | 
paid said claim; who was the agent or agents, attorney or | 
attorneys,and who was the party or parties in interest; and 
whether said agent, attorney, or parties in interest, hi ld at || 
the time of such payment, or now hold, any office under 
this Government 

4th. That the said Secretary be directed to inform the 
House whether he exercised the power of appointment of | 
clerks in the Pension Office and the General Land Office ; 
and if so, by what authority of law? Also, whether any 


clerk appointed by him reviews the decisions of the Com- 
| missioner of Pensions, by order and direction of said Seere- 
tary; and if so, that he state the reasons and authority for 


such order and direction. 

The substitute having been read— 

The SPEAKER said, the Chair would state to | 
the gentleman from Tennessee (Mr. Gentry] that | 
the resolution he had introduced as an amendment 


[Mr. Ricuarpson] was not in order, except by | 
unanimous consent. 
Mr. GENTRY. 
linois will adopt it. 

Mr. RICHARDSON. I cannot do so. 
feats the very object | have in view. 

Mr. GENTRY yielded to 

Mr. MEADE, who said it appeared to him that 
the course proposed by the gentleman from Ten- 
nessee [Mr, Gentry] was the proper one. The 
resolution of the gentieman from Illinois seemed 
to assume the guilt of the Secretary of the In- 
terior 

Mr, GENTRY, (in his seat.) Thatis exactly 
the point of my objection. 

r. MEADE, (continuing his sentence,) and 
he should prefer the resolution of the gentleman | 
from Tennessee; and be thought they should in 
the first instance call upon the Secretary of the In- 
terior for information; when they obtained an 
answer, they could refer the communication to a 
committee, (if a committee should be considered 
necessary,) and it would be for the House to take 
whatever course they saw fit in relation to it. 
He hoped the gentleman from Llinois would ac- 
cept the amendment of the gentleman from Ten- | 
nessee, 

Mr. RICHARDSON, (Mr. Genrry further 
yielding.) With the permission of the gentleman 
from Tennessee, | must be permitted to say that, as 
a Representative of the American people, it is my 
right and duty to call upon this House to investi- 
gate the conduct of the officers of the Government, 
when reports have gone forth prejudicial to them. 
I do not pretend to say, | do not know, whether 
these reports are true or not. But I consider it no 
violation of official courtesy to raise a committee 
to investigate the charges made by the public press 
of the country, and which we hear every day on 
the street, concerning the conduct of this high 
officer of the Government. The official organ of 
the Administration and of the Cabinet has declared 
that I will not press this resolution again in the shape 
in which I first presentedit, I repeat, there is no vio- 
lation of official courtesy. Ido not assume in the 
resolution that these cha aretrue. The very 
object of raising the committee is to inquire wheth- 
er they are true or not. If I assumed in the reso- 


I hope the gentleman from II- | 


It de- 














|| course which the gentleman indicated. 


| no responsible nor respectable accuser. 
|| thegentieman from Illinois propose? He proposed, 


/ on the contrary, will satisfy the country that he 
has done nothing improper. If the claim for in- 
| terest of Commodore Barron had not been paid, 


| and the interest refused before the Secretary of the 


Interior came into office, if it has not been re- 
opened by him, and the interest allowed, this 
committee can de him no harm. If it is true that 
he has done these things, 1 want the country to 
know it. It is with this view that | propose to 
raise the committee. I do not propose to let Mr. 
Ewing put forth his uefence to the country—to 
forestall the public verdict before the facts can be 
fully and fairly presented. That is the reason 
why I think we should not call upon the Secretary 
to give his own account of the facts, but should 
have them thoroughly investigated and brought 
out to the public by a commitiee of this House. 
Mr. GENTRY resumed the floor and proceeded 
with his remarks. It did appear to him, (he said,) 


|} and he submitted st to the honorable gentleman 


from lilineia himself, to consider whether the 


| remarks which he [Mr R.] had made, did not con- 


stitute good and sufficient reasons for the course 
which he (Mr. G.) proposed, rather than the 
The gen- 


tleman had told the House that he made no 


|| charges against this high official functionary of the 


Government—none whatever. The Secretary had 
W hat did 


| on the ground of rumor, vague rumor, which was 
heard in the street, and which had perhaps found 
its way into the newspapers, that this House 


| to the resolution of the gentleman from Illinois \ should enter into a grave investigation, by a com- 


| mittee raised especially for the purpose—a course 
| which, as the gentleman from Virginia had re- 
| marked—seemed to assume the guilt, the malfeas- 
| ance, the existence of crime on the part of thet 
high officer; which, if true, ought to evoke the 
| power of impeachment which was conferred upen 
this House. Now, withoug questioning the fact 
that this House had the right to de this thing—he 
knew that the House was invested with high 
inquisitorial powers, and it ought to be sensitive 
how they cast imputations upon the honor of gen- 
tlemen and the purity of high functionaries of the 
Government without first knowing that there was 
good foundation for such imputations; buts with- 
out questioning the power of the House, he sub- 
mitted to the gentleman from Illinois, to every 
gentleman in the House, that they were bound to 
exercise this power in a just and proper manner, 
not in such a way as to become the vehicle of 
| party clamor and party slander, but they should 
enter upon the performance of their high functions, 
which might result in an impeachment with a view 
to inflict injustice upon no one, but with the object 
of inquiring properly into the facte in the first 
instance by a call upon the Seeretary—and after- 
wards by a committee, if the response should not 
be satisfactory. He could not persuade himself 
that any gentleman, even the gentleman from Lili- 
| nois himself, if he would candidly, fairly look at 
| the subject, would think the course suggested by 
the gentleman the proper course for the House to 
pursue in the firat instance, What evil could 
result from the course which he (Mr. G.) pro- 
‘posed? They called upon the Secretary of the 
Interior to report all the facts; the Secretary re- 
sponded to the call of the House; it was competent 
for the House to judge whether that response was 
| satisfactory or not. ‘The Secretary would submita 
| statement of his conduct, and the law and the autho- 
| rity under which he acted: if he had been guilty of 
malfeasance, if he had been guilty of any impro- 
priety or corruption in office, or the gentlr man from 
llineis or any single member of the House should 
| consider his acts reasonable ground for such be- 
| lief, would it not, ther, be competent for the gen- 
'tleman from Ilinoiate move his committee of 
| investigation? When this House gravely under- 
| took, upon its own motion, to inatitute a commit- 
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ree assuming their truth. If the gentleman from 

Hlinois would make the charges, if he would make 
himself responsible for them and pledge himself 
to the House and the country to maintain them, 
there would then be a case in which a committee 
could properly be raised. But until some respon- 
sible man did that, he considered that there was no 
propriety in the course suggested by the gentleman 
from Illinois. On the contrary, the House owed 
it to itself, as well as to the country, to take the 
course which he (Mr. G.) suggested; it was the 
only course consistent with the dignity of the 
House, the only course consistent with a just ap- 
preciation of its duties and responsibilities. 

Now, he desired to say to the gentleman from 
illinois, that he had prepared the resolution, and 
had been trying all the morning to get the floor to 
introduce it as an independent resolution. The 
gentieman’s resolution had been objected to the 
other day by the gentleman from Georgia, not be- 
cause he was opposed to the investigation, but be- 
cause the inquiry was not couched in proper terms. 
He begged the gentleman from Illinois not to un- 
derstand him, (Mr. G.,) nor any gentleman on this 
side of the House, to interpose any objection what- 
ever to submitting the conduct of this high func- 
tionary to the strictest scrutiny. He (Mr. G.) 
undertook to give no opinion on these points; he 
would state that he had had no conversation with 
the Secretary of the Interior; he held himself en- 
tirely uncommitted; and if it should turn out that 
he had been guilty of anything deserving the con- 
demmnation of the Heese, he (Mr.G.) should stand 


















far as he who chose to go furthest in holding this 
high functionary of the Government to a rigid ac- 
countability; and he was sure there was no man 
on this side of the House who wished to screen 
him from it. The only question was, how were 
they to proceed properly, as became the high du- 
ties and responsibilities resting upon them. He 
was convinced if the gentleman from Illinois would 
candidly look at the matter, he would see that the 
course he (Mr. G.) proposed was preferable. 
When the Secretary of the Interior reported upon 
the points embraced in the resolution, then, if the 
gentleman was not satisfied, it would be his right, 
and it would become his duty, to move for a com- 
mittee of investigation, with power to send for per- 
sons and papers to controvert the statement of the 
Secretary of the Interior, to expose his conduct and 
to bring him to punishment, if it turned out that he 
deserved punishment. But now, to judge him 
first and try him afterwards—to assume his guilt, 
and raise a committee to try him, when there was 
no responsible accuser—what sort of a course was 
that? Was that consistent with justice—with the 
high responsibilities of this House? Should the 
House exhibit themselves as grave legislators pro- 
ceeding in the discharge of their duty to the coun- 
try, to investigate the conduct of a high public 
functionary from considerations of public good? 
or as partisans, turning aside from the legitimate 
sphere of their public duties, and making them- 
selves a conduit through which the most malig- 
nant anonymous libeler might spit forth his malice, 
and blacken the fair fame of those who occupied 
high public positions? He desired the subject to 
be investigated most thoroughly; and he hoped 
that the House would proceed to the work ina 

roper manner. He hoped the gentleman from 

Hinois would accept his amendment. 

Mr. RICHARDSON said, he must say he very 
much regretted that his friend from Tennessee 
{[Mr. Gentry} ag ne the course he had seen fit 
to. For himself, he (Mr. R.) was disposed to 
take no other course than the simple, straightfor- 
ward one. He did not desire that this thin 
should be gotten rid of by indirection. He tol 
the gentleman from Tennessee, and he told the 
House, that unless he was greatly deceived, unless 
he was greatly mistaken, every charge put forth 
in these resolutions would be established by proof 
that no man could controvert or deny. He had 
seid that he knew nothing of the facts so far as 
his own personal knowledge was concerned. His 
information was derived from reliable sources. 
His impression was that this claim of Ewing & Co. 
was rejected by Mr. Medill, the Commissioner of 
Indian Affairs under Mr. Polk’s administration, 
and that it so stood until the present Administration 
came into power, and that it had then been reopened 
and paid. Such were the facte in reference to the 


















































tee to investigate these charges, it was in some de- 


with the gentleman from Illinois, and would go as | 
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Barron claim and to the other claims, as he under- 






















stood from gentlemen who were prepared, when- | 
ever this committee was raised, to come forward | 
pod support them by their testimony. Gentlemen | 
objected that this was not the proper course, and 
said that the Secretary should have the oppor- 
tunity to defend himself; but could not that officer, 
he asked, come before the committee and vindicate 
himself if the facts would do it? Unlike the Sec- 
retary of War, against whom charges had been 
made in the public papers, we did not find the Sec- | 
retary of the Interior coming forward and demand- 
ing an investigation. ‘There had been nothing 
against Mr. Crawford but newspaper report; upon 
this report a committee had been raised, and were 
now engaged in investigation. 
told them that charges equally notorious and 
equally condemning were not sufficient in this 
case to induce the House to enter into an investi- 
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Yet gentlemen | 





gation, but that if they engaged in it, they be- 
came the vehicle through which slander would go 
out to the country. 

Mr. McLANE (Mr. R. yielding at request) 
wished to make the inquiry of the gentleman from 
Tennessee, [Mr. Gentry,] whether such a state- 
ment as the gentleman from Illinois [Mr. Ricnarp- 
son] had made of his own individual belief in the 
correctness of these reports, was not sufficient to 
justify and require the House to raise a commit- 
tee to investigate the subject? 

Mr. GENTRY (the floor being further yielded) 
said, suppose Mr. Medill had decided one way, and 
Mr. Ewing had decided the other way, upon this 
claim of Ewing & Co., were the House, therefore, to 
conclude that this latter decision was acriminal one? 
They every day invested these officers with judi- 
cial power—power to pass upon matters involving 
intricate questions of law and equity; and it might 
be a question, at least, whether the present Secre- 
tary had acted wisely and correctly, and yet if he 
had not, he might have had no criminal intentions. 
But the gentleman from Illinois, by his resolution, 
assumed the criminality of the Secretary, he (Mr. 
G.) thought. 

Mr. RICHARDSON (resuming) replied, no, 
that was the very point of the controversy. He 
proposed that the committee should be instructed 
to inquire into particular facts, and if they were 
found to be true, to call upon the Secretary to ex- 
plain the motives and reasons for his acts. The 
gentleman from Tennessee said that the cases 
might have been decided simply by the predeces- 
sor of the Secretary; if that were true, and if no ap- 
peal had been taken from his decision, he (Mr. R.) 
doubted the power of an officer who subsequently 
came in, to reopen and pay the claims. But this 
was the very point of the controversy—the very 
question to be inquired into by the committee; and 
he called upon the gentlemen present, if they 
meant to give this subject a fair investigation, to 
permit this committee to be raised. If it should 
turn out to be true that Mr. Ewing had done no 
wrong, that he had violated no law, he was safe in 
the hands of this House. If he had done wrong, if 
he had opened and paid these claims, and could 
show no good motive or reason for it, then it was 
proper that it should be known. Asa Represen- 
tative of the American people, he would not feel 
that he was discharging his duty unless he brought 
the Secretary to trial upon this conduct. 

Mr. VINTON obtained the floor, and yielded to 

Mr. MEADE, who suggested certain modifica- 
tions in the resolutions, which were required, as 
he considered, in courtesy to a coérdinate branch 
of the Government. 

Mr. RICHARDSON accepted the suggestion 
of Mr. Meape, and modified his resolutions ac- 
cordingly; which was by substituting the word 
‘‘ exercised ’’ for the word ‘* usurped,” in the 4th 
resolution, and by substituting for the Sth reso- 
lution the following: 

** Whether any person or persons in office, by appoint- 
ment from said Ewing, are correspondents or editors of 
newspapers, and what papers they edit or write for, and 
what their salaries.’? 

Mr. VINTON said, as a matter of course he 
was desirous that all the facts in conrection with 
the transaction referred to in these resolutions 
should be brought before House and the country; 
but he was quite sure that the course which the 
gentleman from Illinois now proposed was without 
any precedent in the history of this House. He 
thought the gentleman would search in vain to 
find any instance in which a committee of in- 
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vestigation of the conduct of any one 
retaries of any depariment of the on ~ 
had been instituted—which of itaelf, the van” 
stitution of the committee, was regarded and a : 
ed as a grave impeachment of the officer Siahoate , 
without in the first place there being exhibited 
the House a responsible accusation of facts nak 
lished upon which the inquiry was instituted i 
some instances these committees of investiga; ; 
(for there had been very few of them in the 4 
history of the Government in which the 0 
of a Secretary of one of the departments had Soon 
made the subject of investigation) had been pi 
tuted upon a memorial communicated to Congress 
from some citizen of the United States accusing 
a public officer of misconduct in office. The 
first instance of which he had any knowledee 
was that of a memorial presented here by 4 oh 
tleman who had been a Senator of the United 
States, and who, having been appointed minister 
to Mexico, resigned his seat, and while on hig 
route to Mexico sent back a memorial to this 
House, making a grave charge and accusation 
against the then Secretary of War, the distin. 
guished individual whose death we had all ye. 
cently had occasion to deplore. Upon these 
charges. being communicated, made by a respon. 
sible accuser, a committee of investigation was 
appointed, and the individual from whom the 
came was sent for by this House, arrested on his 
journey to Mexico, and brought back as a wit. 
ness. In all cases of investigations of this char. 
acter they had been founded upon charges made 
in the memorial of a citizen presented to the 
House, or upon a member rising from his seat, 
making the charges, and pledging himself to sys- 
tain them if a comittee were appointed. That 
was the case in reference to the charges agains, 
Mr. Wessrter, submitted after he had retired 
from office. It would be remembered that a mem- 
ber of this House rose in his place, accused that 
gentleman while presiding over the State Depart 
ment of embezzling the public money, and told 
the House if it would give him a committee of 
investigation he would make that charge good. 
The committee was raised under these circum- 
stances. In other instances, committees had been 
raised, as was the case with the committee re- 
cently appointed, and who were now investi- 
gating the conduct of the Secretary of War 
relative to the allowance of the Galphin claim— 
where a public officer, for his own vindication 
from imputations made upon his personal or offi- 
cial integrity, had asked of this House a committee 
of investigation. Now here was a proposition 
which implied that this House believed in the 
truth of the charges implied, to raise a committee 
of investigation, which investigation, if it resulted 
in anything, must lead to the impeachment of the 
Secretary of one of the departments of the Gov- 
ernment; and this investigation was to be set on 
foot without any responsibility whatever. Now, 
if that could be done now, as a matter of course 
it would become a precedent for all future time, 
and no gentleman would have anything to do bot 
to rise and move a committee of investigation 
against any public officer, without any charge be- 
ing made against him. In the case of charges 
made and an investigation being entered into, it 
was the duty of such public officer to leave all 
other business, and attend, day after day, the in- 
vestigations of the committee; he was bound to 
sega aay the whole truth respecting his con- 
uct which might be called in question. Here 
was a resolution which proposed to inquire what 
had been officiaily done by the nee of the 
Interior, in respect to the allowance of certain 
claims in which he had no personal interest what- 
ever, and in which, so far as he (Mr. V.) could, 
perceive, the Secretary could have had no impropet 
motive of action. Instead of calling upon the 
Secretary to communicate the facts in his office, 
in regard to these rumors, a committee of investt- 
gation was proposed in the first instance, 
without a solitary specific charge being made, 1 
be raised—the appointment of which committee, he 
repeated, was of itself a serious charge—a cha 
which, of itself attracted the attention of the who 
nation, implying that the officer had been guilty 
of such conduct as to call upon them, the g 
inquest of the nation, to take preliminary steps 
towards his impeachment. Why if this was 
be the case, what was there to prevent fifty com 
mittees of investigation being raised in this House, 
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